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Editorial

EDITORIAL

Dear Members,

While presen ng the budget of 2023-24, the Hon’ble Finance Minister Nirmala 
Sitharaman referred to it as the first-ever budget of Amritkaal, which targets every 
possible prospect of bringing more op ons to bridge the gap between the policies and 
individuals. India is one of the world’s fastest-growing economy.

Financial investments directly result in increase of economic growth. Capital investments 
increase opera onal efficiency, market share, and revenue, boos ng Gross Domes c 
Product (herea er GDP). The finance minister deserves praise for focusing on this 
objec ve. The Union Budget 2023-2024 will boost the Indian economy, par cularly 
personal finance, with its forward-thinking approach.

With a focused approach to growth, the significance of professionals in both the 
corporate world and prac ce area becomes increasingly important. With the decreasing 
requirement of assurance services, the new-age professionals should focus on providing 
business solu ons and aiding the growth of their clients. This requires specializa on 
and learning modern skills for solving business problems.

On this note, I am extremely glad to present the 2nd edi on of the ACAE Journal for the 
current execu ve commi ee 2022-23. Now, I would like to thank all the contributors to 
the ar cles in this journal for enriching all the readers with their knowledge and sharing 
their research material with us. Further, it would be unjustly on my part if I don’t thank 
my editorial board who have worked relessly to improve the quality of this journal and 
get this issue released. Finally, I would like to express my gra tude towards all our loyal 
readers who form the strength and inspira on of our work towards the journal.

Happy reading!!!

With best regards 

CA SHUBHAM KHAITAN
Chairperson, House Journal Sub Commi ee (Publica on Group)

shubham@cakhaitan.com
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President
Speaks

Dear ACAE Family,

Season’s Gree ngs to you all!!!

"You can start anew at any given moment. Life is just the passage of me and it’s up to 
you to pass it as you please.” May this financial new-year bring many opportuni es and 
happiness.

As we look ahead, we are faced with many challenges, but also many opportuni es. 
Our associa on has a proud history of bringing together professionals from diverse 
backgrounds to collaborate and advance our shared goals. Together, we have 
accomplished great things, and I have no doubt that we will con nue to do so in the 
years to come.

One of our top priori es is to strengthen our network of members and foster even 
greater collabora on. We will be working to increase communica on and engagement, 
both online and in person, to ensure that every member has the opportunity to 
par cipate and contribute to our shared vision.

We will also be focusing on expanding our outreach efforts to bring new members into 
our community. This includes developing new programs and ini a ves that appeal 
to a wider range of professionals, as well as partnering with other organiza ons and 
ins tu ons to broaden our reach.

As we con nue to grow and evolve, we must remain commi ed to our core values 
of integrity, inclusivity, and excellence. We must strive to create a welcoming and 
suppor ve environment for all members, where everyone feels valued and respected.

I am excited about the future of our associa on and the poten al for us to make a real 
difference in the lives of our members and the communi es we serve. But we cannot 
do it alone. It will take the dedica on, hard work, and collabora on of every member 
to achieve our goals and create the kind of organiza on that we all want to be a part of.

So let us come together, with open minds and open hearts, to build a brighter future 
for ourselves and for the world around us. Thank you for the privilege of serving as your 
president, and I look forward to working with you all in the years ahead.

With warm regards

CA PRAMOD DAYAL RUNGTA 
President

PRESIDENT SPEAKS
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CA Aditya Dhanuka
................................

1. Introduc on:

 The Ministry of Corporate Affairs 
(“MCA”) vide no fica on No. G.S.R. 
205(E) dated 24th March 2021, has 
amended the Companies (Accounts) 
Rules, 2014, thereby, manda ng all 
companies using accoun ng so ware 
for books of accounts maintenance 
to have an audit trail feature in their 
so ware with effect from April 01, 
2022. However, the MCA further 
extended the implementa on of audit 
trail so ware by one financial year to 
April 01, 2023, vide no fica on No: 
G.S.R. 235(E) dated 31st March 2022.

 The key takeaways of the 
no fica on are as follows:

 For the financial year beginning 
on or a er the 1st of April 2023, 
every business which uses accoun ng 
so ware for maintaining its books of 
account shall only use so ware that 
has an audit trail feature comprising of 
the following:

 Ability to record an audit trail of 
every transac on.

 Create an audit log of each change 
made in the books of account,

 Capture the details of changes 
(edits) such as date,

 Ensure that no disablement of 
audit trail happens.

 With these amendments, the 
government intends to bring more 
transparency and will enable tax 
departments to have be er control 
over tax evasion and maintain books of 
accounts in a true and correct manner, 
which eventually will give a boost to 
the Indian economy.

2. What is an audit trail? : 

 An audit trail is a sequen al record 
of all the transac ons and ac vi es 
related to a specific event, process or 
system. It provides a comprehensive 

record of every ac on that has 
occurred, including who ini ated the 
ac on, when it was taken, and what 
changes were made. Audit trail records 
key details about transac ons and 
processes for review in the future.

Example:

 If any entry is posted in the system, 
it should also capture the actual 
date and me on which the entry 
was posted and by which user.

 If any entry is edited or deleted, 
the system should keep an edit log 
of the date and me of the edit, 
the original and the edited values, 
and the users/authorisa ons 
involved.

3. Importance of audit trail:

 Audit trails have transi oned from 
manual to automated electronic 
logs that make this historical 
informa on more accurate, 
readily accessible, and usable. 
Successful audit trails demand 
a top-down commitment by 
upper management, affected 
departments, and IT personnel. 
The more quickly an abnormal 
change or addi on to informa on 
is “red-flagged,” the be er will be 
the response to mi gate against 
nega ve influences such as 
cyber-threats, security breaches, 
data corrup on, or misuse of 
informa on. 

 An air ght audit trail helps 
companies iden fy internal fraud 
by keeping track of the different 
users and the ac ons they take 
regarding a company’s data and 
informa on.

 Audit trail records can also help 
iden fy outside data breach 
issues. Malware and ransomware 
crimes are on the rise and tracking 
an audit trail can help iden fy and 

 Compulsory Audit Trail in 
Accounting Software w.e.f. April 01, 2023

CA Anshu Priya   
anshup.ksms@gmail.com     
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flag moments where outsiders are looking to harm, 
while simultaneously improving your company’s 
informa on security capabili es.

4. Implica on of no fica on on Companies and 
Auditors: 

On Companies

 In Rule 3(1) of the Company (Accounts) Amendment 
Rules, 2021, a new proviso is inserted. Accordingly, 
the management of the companies needs to ensure 
that the audit trail feature is prevented from being 
disabled. 

 Since the Audit trail data and other records are 
maintained in the same database, any direct 
modifica on to the database will not be captured in 
the audit trail. Therefore, the management should 
ensure that access to the database should be 
restricted.

 The companies must check whether their accoun ng 
so ware captures the audit trail for each and every 
transac on, if not they must upgrade or modify the 
accoun ng so ware.

 On Auditors

 Similarly, a corresponding amendment is made to 
Company Audi ng rules through the Companies (Audit 
and Auditors) Amendment Rules, 2021. Accordingly, 
the auditor must also check whether the company 
is maintaining the audit trail or edi ng log for its 
accoun ng so ware throughout the en re financial 
year. The audit trail should not have been tampered 
with and it must be backed up and retrievable as per 
the Company law.

 The auditor should include in his auditor’s report 
whether the company has used such accoun ng 
so ware for maintaining its books of accounts which 
has a feature of recording audit trails (edit log) facility 
and the same has been operated throughout the year 
for all transac ons recorded in the so ware and the 
audit trail feature has not been tampered with and 
the audit trail has been preserved by the company as 
per the statutory requirements for record reten on.

5. So ware Embedded with Audit Trail:

 The big business houses which use well-structured 
ERPs like SAP, MS Dynamic NAV, Oracle ERP, etc are already 
equipped with the audit trail feature. They must ensure 
that each and every transac on captures the audit trail, 
and it must not be disabled at any point.

 However, the audit trail feature may pose a challenge 
for other companies using an in-house developed ERP or 

an ERP where the feature of audit trail is not available. Such 
companies should upgrade their so ware by April 1, 2023, 
to comply with the statutory requirements. 

6. Drawbacks of the no fica on:

 There are several instances of erroneous recording 
of values and entries in the accoun ng records by 
opera ng teams without the inten on to defraud. 
The original and the revised entries both get recorded 
in the audit trail crea ng unnecessary hassles for the 
relevant business and the auditors.

 The rule intends to apply to companies of all sizes. 
This rule will cause inconvenience to the MSME 
segment giving them less me to shi  to the relevant 
accoun ng so ware that has the feature. Many tax 
experts opinionated that although this rule brings 
transparency, it should have been implemented for 
only large companies ini ally. 

 The challenges to maintaining audit trails can include 
the loca on used for storage, their size, overall 
access, and storage melines. Logs can become 
difficult to navigate when they increase in size, which 
may bring with it storage cost issues. If access is too 
broad amongst team members, data integrity can be 
compromised. There can also be concerns about how 
long to keep the records and store the data.

7. Audit trail best prac ces:

 The best prac ces for audit trail include:

 Ensuring audit trail informa on is stored in a secure 
loca on and backed up regularly.

 Only collec ng useful and necessary informa on in 
the audit trail to avoid storage capacity issues.

 Reviewing audit logs on a scheduled basis to mi gate 
risk.

 Coordina ng with system stakeholders to ensure 
the security and availability of their system’s audit 
trails.

 Keeping IT and leadership across appropriate business 
departments informed about all audit ac vi es.

8. Conclusion:

 In conclusion, an audit trail is a cri cal tool for ensuring 
the accuracy, completeness, and security of financial and 
other types of data. It provides a complete record of all 
transac ons and ac vi es, enabling auditors and regulators 
to verify compliance with applicable laws and regula ons. 
To be effec ve, an audit trail must be accurate, complete, 
and secure, and must be regularly reviewed and analysed 
to iden fy poten al issues or areas for improvement.  

* * * * *
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CA Aditya Dhanuka
................................

How to value your business during 
Covid-19 times?

CA Ishan Tulsian
FCA, ACS, LLB, Msc. in Applied 

Finance (Singapore), DISA 
(ICAI), DIIT (ICAI), Registered 
Valuer SFA (IBBI), B.Com(H).   
(Partner- R.Tulsian & Co. LLP.) 

ishan@rtulsian.com

Aspects to be considered in valuation under 
Market Approach due to COVID-19 :

Execu ve Summary : 

Valua on under Market Approach:

Market-based valua ons determine the value of a company by comparing it to 
similar business transac ons. The valuer while applying the Market Method may 
be faced with the challenge of insufficient access to market data on insufficiently 
comparable compe tors. Addi onally, the valuer is posed with another dis nct 
challenge of deciding to use pre- COVID-19 transac ons in post-COVID-19 valua ons. 
Expert valua on analysis and normalisa on adjustments shall be required in order 
to produce useful financial metrics. During such unprecedented mes of COVID-19, 
merely selec ng a group of transac ons from the past two years and calcula ng an 
average mul ple shall not suffice.

1) Short Term Market prices or industry mul ple not conclusive:

 The valuer should take a long-term view of the market mul ples rather than a 
distressed mul ple as on a specific date which may dispropor onately reduce the 
value of the company.

 The valuer should evaluate whether the market price of comparable companies 
on the valua on date represents fair value or not.

 Valuer, usually, uses Last Twelve Months (LTM) EBITDA mul ple while 
applying Market Approach, and such a singular use of LTM mul ple may not be 
appropriate and may require a combina on of LTM and NTM i.e. Next Twelve 
months, mul ples.
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The valuer should note that the unlisted companies or 
the private limited companies should be valued using 
inputs consistent with the perspec ves of the market 
par cipants, that emphasizes on the use of general 
market condi ons over and above market condi ons for a 
par cular date.

 Therefore, Industry mul ple calculated based on 
the prevailing market prices as on 31.3.2020 may not be 
an appropriately adjusted Industry Mul ple for unlisted 
companies especially because of a high vola lity factor. 
Therefore, it is per nent for the valuer to use the mul ple 
based on the market prices over a period of me rather 

than on a specific date.

 The valuer takes cognisance of the fact that the unlisted 
and private limited companies are less vola le since private 
investments lag the public markets and change value less 
quickly as compared to the ac vely traded public limited 
companies and should not be discounted as much as the 
public limited companies. The private investments lag the 
public markets since the public markets have a more ac ve 
market and there are frequent and quick sale and purchase 
of equity shares as compared to that for a closely held 
private limited company, hence the vola lity is lower in the 
la er company.

 The valuer should not assume that the corresponding 
industry mul ple of Realty has also declined by 43% just 
as there is a similar decline in the Realty Index, while 
conduc ng business valua on.

2) Fair value is not distressed value/fire value/fear 
value:

 As per IND-AS 113, Fair Value is defined as the price 
that would be received to sell an asset or paid to transfer 
a liability in an orderly transac on between market 
par cipants at the measurement date.

 Significant elements of Fair Value:

 1) Orderly Transac on

2) Measurement Date

3) Market Par cipants assump ons wherein there 
shall be a willing buyer and a willing seller and 
there shall be focus on future maintainable 
income or revenue

 Fair value is not the same as Distressed sale Price/
Forced sale price.

 Fair Value means the amount which would be received 

in an orderly transac on given an appropriate marke ng 
period. In case of distressed sale or a forced sale during 
the adverse impact of COVID-19, then an appropriate 
marke ng period may not have been available to ensure 
an orderly transac on and such consequent distressed sale 
price should not be considered as Fair Value.

 Comparable transac ons pertaining from February 
15th to March 31st 2020 should not be considered since 
such value is not fair value and is a forced/fire sale price.

 It is important to assess whether current market 
prices are reflec ng long term fair value. The valuer should 
consider preference of unaffected metrics over affected 
market prices and in case of use of actual or normalized 
market mul ples, it is important to document the nature 
of the selected mul ples.

 The valuer may consider the VIX Index, which is an apt 
indicator to gauge the investor sen ments and whether the 
market value is a true indicator of Fair Value or is indeed 
Fear Value. The VIX Index which usually trades at the level 
of 20, when trades at a level of 40 or above represents 
investor’s anxiety and fear and such high levels of implied 
vola lity indicate are acutely bearish.
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3) Preference of Forward-looking Market 
Mul ples:

 The valuer should prefer the use of Forward-looking 
public company market mul ples. In the guideline public 
company method (GPCM), a varia on of the market 
approach, forward-looking mul ples are now stressed to 
indicate business value. This is because, these mul ples 
reflect COVID-19-related market pricing and earnings 
impacts. The recent financial history of a company (its 
past revenue, earnings, cash flow, etc.) are now viewed as 
less reliable parameters used to indicate value, since they 
do not fully reflect the subject company’s post-COVID-19 
financial condi ons and earning power outlook.

4) The comparability of recent transac ons:

 The Guideline Public Method and Comparable 
Transac on Method is a comparable analysis method that 
seeks to value similar companies using the same financial 
metrics applied in recent comparable transac ons. Market 
approach requires use of different mul ples like Book Value 
Mul ple, EBIT mul ple etc. The valuer should be mindful 
that a mul ple reported even a month ago might materially 
misrepresent the risk associated with a comparable 
transac on as on date.

 The valuer may prefer to use the Transac on Mul ples 
method but special a en on and cau on is required to be 
provided on such comparable transac ons occurred during 

the COVID-19 crisis period which may require downward 
adjustments to prevent overstatement of business 
valua on. The valuer may use his professional judgement 
to evaluate the degree of this adjustment which may need 
to be assessed on a case-to-case basis depending upon the 
industry and the level of stress. 

 Thus, the valua on professional needs to carefully 
use the mul ples associated with the transac ons that 
occurred during this crisis.

 In usual prac ce, the comparable transac ons 
pertaining to a me period of previous 2-3 financial years 
are considered and a longer dura on is not preferred due 
to dras c changes in economy, industry and technology 
and other macro-economic factors.

5) Impact of maintainable revenue/EBITDA 
assump ons:

 The valuer shall evaluate maintainable revenue 
and earnings, keeping in view the market par cipants’ 
perspec ve. 

 The valuer shall analyse comprehensively the impact 
on the financial metrics of the target company such as PAT, 
EBITDA, EPS, EBIT, Revenue etc.

 The valuer shall gain insight by industry benchmarking 
to comprehend short-term and long-term impacts on the 
financial metrics.

6) Avoid Double Dip Effect:

 In case, the valuer having calculated the target 
mul ple based upon the current market price using the 
LTM mul ple basis for comparable companies, that already 
includes the impact of COVID-19, shall not consider making 
adjustments to the performance or financial matrix of the 
target company, in order to ensure that the business value 
is not underes mated or conserva ve.

7) Ac vely traded vs non-ac vely traded 
investments (Volume and frequency):

 The valuer should take cognisance of the fact that 
infrequently traded or non-traded investments are usually 
less vola le than ac vely traded investments. During mes 
of dras c public market value changes, private investments 
tend to lag the public markets and tend to change value 
less steeply than the ac vely traded investments.
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The private investments lag the public markets since the 
public markets have a more ac ve market and there are 
frequent and quick sale and purchase of equity shares as 
compared to that for a closely held private limited company, 
hence the vola lity is lower in the la er company.

8) Importance of use of ranges:

 Due to high vola lity and the possibility of subjec ve 
valua on using scenario analysis or due to the shortcomings 
of selec on of market mul ples methods during COVID 

mes, the valua on ranges may need to be wider than 
normal, and these ranges may well be subject to vola lity 
as valua ons are updated over me.

 In terms of financial repor ng valua ons, disclosures 
in the valua on report may require to be more 
comprehensive and men on that valua ons could change 
quickly over a rela vely short me frame, par cularly if the 
businesses are highly leveraged.

Conclusion:

 The valuer is expected to apply his professional 
judgement on case-to-case basis since there is no 
set thumb rule to approach and account for market 
uncertain es and vola lity in the valua on exercise and 
no standard normaliza on adjustments to cash flows or 
discount rates are made available to make the valua on 
assignment any less subjec ve. The market environment is 
so unpredictable and vola le that if a par cular business 
were to be valued on 31st December 2019, it may reflect 
a dras cally different picture as against being valued on 
31st March 2020 or on 31st March 2021. The engagement 
with management becomes of paramount importance to 
discuss and assess any short-term or long-term effects in 
financial performance or metrics.

 The use of range of values has become significant in 
every engagement along with a disclaimer that valua ons 
may change significantly and frequently given the changes 
in such dynamic circumstances.

DISCLAIMER: The contents of this ar cle are solely for 
informa onal purpose and for the reader’s personal non-
commercial use. It does not cons tute professional advice 
or recommenda on of firm. Neither the author nor firm and 
its affiliates accepts any liabili es for any loss or damage of 
any kind arising out of any informa on in this ar cle nor for 
any ac ons taken in reliance thereon.
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* * * * *

“No great idea in its beginning can ever be within the law. 
How can it be within the law? The law is stationary. The law is 
fi xed. The law is a chariot wheel which binds us all regardless of 
conditions or place or time. ”  

— Emma Goldman
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CA Aditya Dhanuka
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Capital Market Update Feb., 2023

CA Karan Vora
Vora Corporate Finance, 

Ahmedabad
karan@vorafin.com
www.vorafin.com

Summary:

2022 was a challenging year for global economies as world order recovery from 
Covid-19 pandemic was subjected to geo-poli cal tensions, record breaking 
infla on and steepest interest rate hikes in decades. 

However as Global advanced economies are facing recession fears, India has a fairly 
stable macro-economic environment. This along with factors like China +1 means 
that India would be in an advantageous posi on in coming years. 

Key Merger and Acquisi on deals include Advent Interna onal acquiring a 
significant stake in Suven Pharma and PhonePe raising $350 million funding from 
General Atlan c.

2022 Economic Snapshot:

 Advantage India:

 Union Budget – M&A / Transac ons related amendments:

Union Budget was presented by Finance minister Nirmala Sitharaman on 1st 
February, sta ng that the Budget adopts seven priori es (Saptrishi) to guide India 
through the Amrit Kaal. Number of amendments were proposed including changes 
in personal tax. Market cheered the budget speech.

 Trends in Secondary Market:

• The strong momentum in equity markets discon nued during January 2023, 



ARTICLES

ACAE HOUSE JOURNAL |  FEBRUARY 202316

with Ni y and Sensex falling by respec vely 17,662.15 
and 59,549.90 mark. During January 2023, Ni y 
and Sensex fell by -2.12 per cent and -2.45 per cent 
respec vely over previous month.

• While 2020-21 was a year of record inflows by foreign 
por olio investors (FPIs) due to ultra-low global 
interest rates, 2022 was a year of massive ou lows.

•  Foreign por olio investors sold equi es worth Rs. 
28,851 Crore in January. This is the largest FPI selling 
since June 2022, when the de turned and FPIs 
became net buyers in Indian equi es.

• FPIs have withdrawn over Rs 1.34 lakh Crore. The 
first half of the year saw FPIs selling equi es and 
bonds worth more than Rs 2 lakh Crore. Aggressive 
monetary policy ghtening by global central banks, 
rupee deprecia on, rise in global crude oil prices and 
fears of global recession triggered ou lows of capital.

Equity Markets Dec-22 Jan-23 % Change

BSE Sensex 60,840.74 59,549.90 -2.12%

Ni y 50 18,105.30 17,662.15 -2.45%

BSE 500 24,605.78 23,778.46 -3.36%

BSE Healthcare 23,033.66 22,491.63 -2.35%

BSE IT 28,671.86 29,655.45 3.43%

BSE FMCG 16,075.30 16,108.25 0.20%

BSE Metal 20,855.59 21,152.96 1.43%

Trends in Primary Market:

There were 2 main board IPOs in January, 2023 against 7 
main board IPOs in December 2022 as the markets turned 
to be bearish. The main board IPOs include Radiant Cash 
Management Services Limited and Sah Polymers Limited. 
There were 3 SME IPOs in January as against 3 SME IPOs in 
December 2022. 

IPOs in 2022:

In 2022, the IPOs (Ini al Public Offers) halved to 38 from 64 
in 2021, but overall they delivered strong returns of about 
32% to the subscribers. Major reason behind this mixed 
performance by the IPO market in 2022 was geopoli cal 
tension caused by Russia-Ukraine crisis in the beginning of 
the year 2022 followed by global economic crisis. Over the 
past six months, the global energy and food supply shocks 
have intensified. 

This is the list of top 10 IPOs based on the IPO Size.

Company 
Name

Listed 
On

IPO 
Size (Rs. 
Crore)

Issue 
Price

Lis ng 
Day 

Close

Lis ng 
Day 
Gain

Lis ng 
Day 
Gain 
(%)

Current 
Price

Gain/ 
Loss

Gain/ 
Loss 
(%)

Life 
Insurance 
Corpora on 
of India

17-May 21000 949 875 -73 -8% 706 -242 -26%

Delhivery 
Ltd.

24-May 5235 487 537 50 10% 320 -166 -34%

Adani 
Wilmar Ltd.

8-Feb 3600 230 265 35 15% 568 338 147%

Vedant 
Fashions 
Ltd.

16-Feb 3149 866 934 68 8% 1,298 432 50%

Global 
Health Ltd.

16-Nov 2206 336 415 79 24% 457 121 36%

Rainbow 
Children's 
Medicare 
Ltd.

10-May 1595 542 450 -91 -17% 757 215 40%

Five-Star 
Business 
Finance Ltd.

21-Nov 1960 474 489 15 3% 635 161 34%

Paradeep 
Phosphates 
Ltd.

27-May 1502 42 44 1.95 5% 60 18 43%

KFin 
Technologies 
Ltd.

29-Dec 1500 366 364 -2 -1% 345 -20 -5%

Archean 
Chemical 
Industries 
Ltd.

21-Nov 1462 407 457 50 13% 561 154 38%

Performance of these IPOs varied largely. Hariom Pipe 
Industries Limited was the highest gainer on the day of 
lis ng followed by Aether Industries Limited. Kaynes 
Technology India Limited was the third highest gainer on 
the day of lis ng. Rainbow Children’s Medicare Limited 
didn’t do well on the day of lis ng followed by Prudent 
Corporate Advisory Services Limited.
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Par culars Nov-22 Dec-22

I. Equity Issues 13,445 15,340

a. IPOs (i+ii) 10,078 5,119

i. Main Board 9,974 4,920

ii. SME Pla orm 104 200

b. FPOs 0 0

c. Equity Rights Issues 1,651 116

d. QIPs/IPPs 0 3,597

e. Preferen al Allotments 1,716 6,508

II. Debt Issues 77,431 1,36,966

a. Debt Public Issues 867 249

b. Private Placement of Debt 76,563 1,36,717

Total Funds Mobilized (I+II) 90,876 1,52,306

Mergers and Acquisi ons (M&A) and Private Equity 
(PE) key deals:
M&A: Advent Interna onal acquires a significant 
stake in Suven Pharma
Transac on:
• Private equity player Advent Interna onal has entered 

into a defini ve agreement to acquire significant stake 
in Suven Pharmaceu cals from the Jas  family.

• Advent will also be making an open offer to acquire 
addi onal 26% (entailing a total outgo of Rs. 3,276.25 
Crore if fully subscribed) of the outstanding equity 
shares of the company from the public shareholders.

• Post the comple on of the acquisi on, Advent intends 
to explore the merger of its por olio company, Cohance 
Lifesciences with Suven.

About Suven Pharma:
• Incorporated in 1989, Suven Pharma is a pharma 

company focused on CDMO (Contract development 
and manufacturing organiza on) with market value of 
company around Rs 6,300 Crore.

• In 2020, Suven Pharma was demerged from its parent 
en ty Suven Life Sciences. The undertaking consists of 
all buildings, plant & machinery and various Licenses 
approvals etc. along with employees were transi oned 
to resul ng company (Suven Pharma Limited).

• Suven has high growth with CAGR of 20% in last four 
years and EBITDA margin of over 43 per cent.

• Company does 90% of its business with innovators 
following the customer from Phase 1 to 
commercializa on and has strong pipeline of phase 3 
and late phase 2 molecules with 100+ ac ve projects.

About Advent & Cohance Lifesciences: 
• Established in 1984, Advent Interna onal is a 

Private Equity fund ac ve in India since 2007. It has 
investments of around $3.2 billion in 14 companies 
with headquarters or opera ons in India. 

• Advent created wholly owned Cohance Lifesciences in 
November 2022 and merged three por olio companies 
RA Chem pharma, ZCL chemicals and Avra Laboratories 
to create a new brand iden ty for its CDMO and API 
pla orm. 

Ra onale:
• Advent intends to explore merger of Suven Pharma 

and Cohance Life sciences to create one of the leading 
CDMO + API powerhouse subject to board and 
regulatory approvals.

• Cohance Lifesciences already has seven manufacturing 
facili es and recorded revenue of Rs. 1280 Crore 
in FY22. Its divisions cater to development and 
manufacturing of pharma and specialty chemical 
innovators and leading global generic companies with 
complex product requirements. 

• The PE fund wishes to build a $1 billion global leader 
through the acquisi on by execu ng effec vely on the 
product pipeline, building new marquee customers, 
turbo-charging business development, and scaling up 
manufacturing and R&D.

• Advent Interna onal has been ac ve in deal space and 
earlier acquired RA Pharma Chem in Oct 2020, ZCL 
chemicals in March 2021 and Avra laboratories in April 
2022. 

• PAG, CX partners and Samara Capital have also created 
an API pla orm where they have made acquisi ons 
like Anjan drugs and Op mus drugs. 

PE: PhonePe raised $350 million funding from 
General Atlan c
Transac on:
• PhonePe raised $350 million growth funds at a pre 

money valua on of $12 billion, led by General Atlan c. 
Marquee Global and Indian investors also par cipated 
in the round.

• The investment marks the first tranche of an up to $1 
billion total fundraising that commenced in January 
2023.

• Announcement follows PhonePe’s recent full 
separa on from Flipkart and change of domicile to 
India. The PhonePe Group was earlier acquired by the 
Flipkart Group in 2016.

About PhonePe:
• • PhonePe was founded in December 2015, and 

has emerged as India’s largest payments app, enabling 
digital inclusion for consumers and merchants alike.

• PhonePe today has over 435+ million registered users 
and over 35 million offline merchants spread across 
Tier 2, 3, and 4 ci es and beyond, covering 99% of pin 
codes in the country.

• PhonePe is the market leader in terms of UPI 
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transac on volumes with 47% market share; Google 
pay and PayTM has market share of 34% and 15% 
respec vely. 

• PhonePe is also the leader in Bharat Bill Pay System 
(BBPS), processing over 45% of the transac ons on the 
BBPS pla orm.  

About General Atlan c:
• Established in 1980, General Atlan c currently has over 

$73 billion in assets under management inclusive of all 
products, and more than 215 investment professionals 
based in various countries.

Ra onale: 
• PhonePe plans to deploy the new funds to make 

significant investments in infrastructure, including the 
development of data centers and help build financial 
services offerings at scale in the country. 

• The company also plans to invest in new businesses, 
including Insurance, Wealth Management, and 
Lending. 

• The fundraise is expected to support PhonePe as it 
seeks to turbo-charge the next wave of growth for UPI 
payments in India, including UPI lite and Credit on UPI 
to enable greater financial inclusion for Indians.

• For FY22, PhonePe reported revenue of Rs 1,646 Crore 
up by 138% for year-on-year basis. Loss for the FY22 
widened to Rs 2,014 Crore up from Rs 1,729 Crore in 
FY21. 

• Earlier it was reported that PhonePe is preparing for 
IPO, though there was no official confirma on.

Acknowledgements: RBI Bulle n (www.bulle n.rbi.org.
in), SEBI (www.sebi.gov.in), NSE (www.nseindia.com), BSE 
(www.bseindia.com)

* * * * *

Two roads diverged in a yellow wood,
And sorry I could not travel both
And be one traveler, long I stood

And looked down one as far as I could
To where it bent in the undergrowth;

Then took the other, as just as fair,
And having perhaps the better claim,

Because it was grassy and wanted wear;
Though as for that the passing there

Had worn them really about the same.

And both that morning equally lay
In leaves no step had trodden black.
Oh, I kept the fi rst for another day!

Yet knowing how way leads on to way,
I doubted if I should ever come back.

I shall be telling this with a sigh
Somewhere ages and ages hence:

Two roads diverged in a wood, and I—
I took the one less traveled by,

And that has made all the diff erence.

— Extract from The Road not taken by Robert Frost



ARTICLES

ACAE HOUSE JOURNAL | FEBRUARY 2023 19

CA Aditya Dhanuka
................................

The Case of Safari Retreats: 
A Critical Analysis

CA Manish Raj Dhandharia
camanishrajdhandharia@gmail.com

Introduc on

Input tax credit (“ITC”) is one of the 
important features of the Central 
Goods and Services Tax Act, 2017 
(“CGST Act”) which avoids the 
cascading effect of taxes. The availment 
of ITC rests on fulfilment of condi ons 
provided in Sec on 16 of the CGST 
Act. Nevertheless, certain addi onal 
restric ons are imposed by Sec on 
17(5) of the CGST Act and no benefit 
can be availed in such cases. Recently, 
in Safari Retreats (P) Ltd. v. Commr. 
(CGST) [2019 SCC OnLine Ori 443], the 
cons tu onality of Sec on 17(5)(d) of 
the CGST Act was challenged on the 
basis of Ar cle 14 and 19(1)(g) of the 
Indian Cons tu on.

Sec on 17(5)(d) of the CGST Act states 
as follows:

“(5) Notwithstanding anything 
contained in sub-sec on (1) of sec on 
16 and sub-sec on (1) of sec on 18, 
input tax credit shall not be available in 
respect of the following, namely:

(d) goods or services or both received 
by a taxable person for construc on 
of an immovable property (other than 
plant or machinery) on his own account 
including when such goods or services 
or both are used in the course or 
furtherance of business.

Explana on - For the purposes of 
clauses (c) and (d), the expression 
"construc on" includes re-construc on, 
renova on, addi ons or altera ons or 
repairs, to the extent of capitalisa on, 
to the said immovable property;”

The Hon’ble Odisha High Court read 
down the provision to prevent it from 
being declared uncons tu onal, 
however, the case is now pending 
before the Hon’ble Supreme Court 
for final verdict. The final hearing is 
scheduled in the last week of March’ 

23, hence, a cri cal analysis of the case 
is of paramount importance.

Herea er, a brief analysis has been 
provided by the author regarding the 
concerned issue. It may be noted that 
all references to the CGST Act also 
apply to Odisha Goods and Services 
Tax Act, 2017 as far as the case of Safari 
Retreats is concerned.

The  Case

Fac ts

Pe oners are engaged in the business 
of construc on of shopping malls 
for the purpose of le ng it out to 
tenants on rental basis. In the process, 
pe oners procured huge quan es 
of input supplies such as cement, li , 
escalator, paint etc. for construc on of 
the mall and the same was leviable to 
GST. The ITC of goods and/ or services 
procured for construc on of an 
immovable property is blocked under 
sec on 17(5)(d) of the CGST Act. The 
pe oner approached the Revenue 
authori es for claiming the ITC and 
u lising it for payment of output tax. 
However, the Revenue denied input 
tax credit on these inward supplies and 
directed the pe oner to pay tax on 
the outward supplies received by way 
of rent from the tenants of shopping 
mall.

Iss ue

Whether Sec on 17(5)(d) of the CGST 
Act is viola ve of Ar cle 14 and Ar cle 
19(1)(g) of the Indian Cons tu on.

Con ten on of the Par es

Conten on of the Pe oners

Sec on 17(5)(d) of the CGST Act 
contemplates only those cases where 
the tax chain is broken and no further 
GST is levied i.e. those cases where 
the immovable property is sold a er 
receipt of comple on cer ficate or 
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first occupancy whichever is earlier. However, it cannot 
be interpreted to include those cases where GST will be 
subsequently levied by way of some transac on (such as 
le ng out in present case). Further, the la er interpreta on 
shall lead to arbitrariness and be viola ve of Ar cle 14 since 
the case of pe oners cannot be treated at par with those 
assessees who sell off their property a er construc on. 
Addi onally, it would also violate Pe oner’s fundamental 
right to carry business as the increased costs by way of 
double taxa on would render the buildings una rac ve 
and uncompe ve.

Conten ons of the Department

The Department has alleged that the transac ons 
undertaken by the pe oners during the construc on of 
shopping mall would fall under Sec on 17(5)(d) of the CGST 
Act and hence, no ITC would be available in such respect. 
Addi onally, the Department also contended that greater 
la tude is given to legislature in case of taxing statutes and 
that, credit is just a concession which cannot be demanded 
as a ma er of right.

Deci sion of the Odisha High Court

Acce p ng the conten ons of the Pe oners, the Hon’ble 
Odisha High Court held that the provision requires to be 
read down to the extent that Sec on 17(5)(d) of the CGST 
Act shall only cover those cases where the immovable 
property is sold a er grant of comple on cer ficate since 
there would not be any further tax incidence. However, 
since the Pe oner is retaining the property even a er 
comple on and le ng it out on rental basis, it will be 
eligible to claim ITC since the subsequent transac ons of 
le ng out will be covered by GST. It is also important to 
note that the Court did not held the provision to be ultra
vires the Cons tu on. 

The case [SLP No. 26696/2019] is currently pending before 
the Hon’ble Supreme Court at the final hearing stage and 
it is hopeful that the Hon’ble Court will soon provide its 
verdict on the issue.

Analysi s

Contrar y to the Objec ve of GST

The Statement of Object and Reasons of the Cons tu on 
(One Hundred and Twenty-Second Amendment) Bill, 2014 
clearly provides that GST requires to be introduced in order 
to remove the cascading effect of taxes by way of ITC. All 
the en es in the tax chain except the ul mate buyer are 
provided with the benefit of ITC in order to prevent the 
cascading effect of taxes.

Drawing the analogy to the current case, it is clear that the 
chain of events was not broken since the Pe oners let out 
the shops on which GST would be levied. Hence, disallowing 

the credit facility created the situa on of double taxa on 
wherein tax was levied twice on the same chain of events.

Uncons tu onal on Ground of Viola on of Ar cle 14

The test of manifest arbitrariness embedded in Ar cle 
14 has been recognized by the Apex Court in the case of 
Shayara Bano v. Union of India [(2017) 9 SCC 1].  It held, 
“Manifest arbitrariness, therefore, must be something done 
by the legislature capriciously, irra onally and/or without 
adequate determining principle.” In a case of manifest 
arbitrariness, the courts are empowered to invalidate 
legisla on as well as subordinate legisla on. 

Applica on of test in the present case reveals the impugned 
provision poses a threat of arbitrariness and also accords 
similar treatment to differently situated registered persons. 
In light of the same, the provision may be considered to be 
uncons tu onal unless it is read down.

Require ments of ITC provided in Sec on 16

Sec on 16 of the CGST Act prescribes certain condi ons 
and qualifica ons for availing ITC. However, pursuant to 
fulfilling such condi ons, ITC becomes a vested right in 
favour of the taxpayer as per Ar cle 300A of the Indian 
Cons tu on. Resultantly, s pula on of further condi ons 
to dispute such credit on other grounds is not sustainable. 
To overcome this defect, Sec on 17(5) begins with a non-
obstante clause. Nevertheless, in the case of Rana Nahid 
v. Sahidul Haq Chis , (2020) 7 SCC 657], the Supreme 
Court held that “The non obstante clause cannot be lightly 
assumed to bring in the effect of supersession. It should 
not be allowed to demolish or ex nguish the exis ng 
right unless the legisla ve inten on is clear, manifest and 
unambiguous”. Hence a view may be taken (though far-
fetched) that the provision cannot possibly take away a 
right by addi on of non-obstante clause since the same is 
contrary to the object of the Act. 

Similar  Issues in the Indirect Tax Regime

Taxing statutes enjoy greater la tude and courts o en 
refrain from declaring such provisions uncons tu onal. In 
many circumstances, the courts read down a provision to 
secure its sanc ty or interpret it in a manner to prevent 
it from being declared redundant or uncons tu onal. 
To understand the trend of such cases where the 
cons tu onality of credit-related provision was in issue, an 
a empt has been made to iden fy and analyse a few such 
cases in the erstwhile as well as the current regime.

Erstwhile Regime

In the case of Indsur Global Ltd. v. Union of India, 2014 
SCC OnLine Guj 14129, the Hon’ble Gujarat High Court 
held Rule 8(3A) of the Central Excise Rules, 2002 to be 
viola ve of Ar cle 14 on the ground of arbitrariness since 
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the impugned provision took away the accrued right of the 
assessee to claim CENVAT credit where duty had already 
been discharged. A similar decision was also passed by the 
Hon’ble Madras High Court in the case of Malladi Drugs & 
Pharmaceu cals Ltd. v. Union of India, 2015 SCC OnLine 
Mad 8267. Addi onally, in Brite Rubber Processor Pvt. Ltd. 
v. State of Tripura, 2017 SCC OnLine Tri 178, the Hon’ble 
High Court of Tripura read down a provision of Tamil Nadu 
VAT Act which denied the benefit of ITC based on the post-
produc on commercial ac vity of the assessee. However, 
the same did not have any nexus with the object of the 
Act since benefit was being extended even in those cases 
where no further tax could be received by the Revenue.

Hence, a similar approach may be adopted by the Supreme 
Court to read down Sec on 17(5)(d) to the extent it 
restricts availability of ITC to registered persons who do not 
sell the immovable property but only let it out on rental/
lease basis.

Current Regime

In the present GST regime, the case of Safari Retreats has 
been one of the ini al judgments where cons tu onality 
of provision restric ng ITC was challenged. Apart from that, 
many cases concerning different clauses of Sec on 17(5) 
of the CGST Act have been before various High Courts for 
considera on. These cases include Delhi Interna onal 
Airport Ltd. v. Union of India, Kamal Cogent Energy Private 
Limited v. Union of India and Hinganghat Integrated 

Tex le Park Private Limited v. Union of India. Since the 
ma er of Safari Retreats is pending before the Hon’ble 
Supreme Court, all these ma ers before other High Courts 
are kept on hold. 

Author’s View:

In case the Apex Court upholds the verdict of the Odisha 
High Court, it may lead to a peculiar situa on. Let us 
understand how. Suppose two shopping malls are being 
constructed in the same locality. The developer of the first 
one decides to let out the units in the shopping complex. 
Let us assume the Apex Court has upheld the decision of 
the Odisha High Court. In such a case, the developer will be 
eligible to claim ITC. However, on the other hand, the other 
developer sells the units in the shopping complex a er 
receiving comple on cer ficate. In such a case, GST will not 
be levied on outward supply and therefore ITC will become 
a part of the cost. Suppose the buyer lets out the unit in the 
shopping complex, his base price would be higher thereby 
making this ren ng of shopping complex less compe ve. 

In order to avoid such situa on, the property will be bought 
either before receiving comple on cer ficate or by way of 
acquisi on of the developer company. Such a situa on may 
create havoc in the real estate sector. Accordingly, it may 
be expected that the Supreme Court may dissent with the 
order of the Odisha High Court.

The decision  of the Apex Court in the case of Safari Retreats 
is likely to open a pandora box of li ga on.

* * * * *

“To India – My Native Land”
— Henry Louis Vivian Derozio

My country! In thy days of glory past
A beauteous halo circled round thy brow
and worshipped as a deity thou wast—
Where is thy glory, where the reverence now?
Thy eagle pinion is chained down at last,
And grovelling in the lowly dust art thou,
Thy minstrel hath no wreath to weave for thee
Save the sad story of thy misery!
Well—let me dive into the depths of time
And bring from out the ages, that have rolled
A few small fragments of these wrecks sublime
Which human eye may never more behold
And let the guerdon of my labour be,
My fallen country! One kind wish for thee!
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United Arab Emirates (UAE) - No 
More  A Tax Haven!
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The United Arab Emirates (UAE), 
located in the southeast of the Arabian 
Peninsula, is bordered by the Persian 
Gulf to the north, Oman to the east, 
and Saudi Arabia to the south and 
west. It is a cons tu onal federa on 
of seven Emirates: Abu Dhabi, Dubai, 
Sharjah, Ajman, Umm Al-Quwain, Ras 
Al- Khaimah, and Fujairah.

The United Arab Emirates has a well-
established infrastructure, stable 
poli cal system, and one of the most 
liberal trade regimes in the Gulf 
region. It con nues to be increasingly 
important, relevant, and a rac ve to 
businesses from around the world as 
a place to do business and as a hub 
for the region and beyond. The United 
Arab Emirates is also one of the best 
examples in the region of an economy 
that has successfully moved away 
from reliance on the energy sector. 
A significant propor on of the gross 
domes c product (GDP) is derived from 
non-oil revenues. 

The tax-free business model 
contributed to the success of the UAE. 
However, UAE is all set to introduce a 
tax on corporate profits from mid-2023 
in a major change of course as the 
country seeks to diversify its income. 

Introduc on of Corporate Tax in 
UAE

 Announcement – On January 
31, 2022, the Ministry of Finance 
issued a press release confirming 
that UAE will introduce federal 
corporate tax for financial years 
star ng on or a er June 1, 2023.

 Public Consulta on Document 
– On April 28, 2022, the Ministry 
of Finance released a public 
consulta on document on the 

planned introduc on of corporate 
tax in the UAE.

 Corporate Tax Law – On 
December 9, 2022, the Ministry 
released the Federal Decree-
Law No. (47) of 2022 on the 
Taxa on of Corpora ons and 
Businesses (‘Corporate Tax Law’) 
and Frequently Asked Ques ons 
to supplement the law. The 
Corporate Tax Law was published 
in the Official Gaze e on October 
10, 2022 and became effec ve on 
October 25, 2022.

 Applicability of Corporate Tax 
Law – The Corporate Tax Law is 
applicable to Taxable Persons for 
Financial Years commencing on or 
a er June 1, 2023.

 Timelines for en es - The 
meline for applicability of 

Corporate Tax on group en es as 
well as due date for tax payment*, 
filing of tax return* and filing of 
Transfer Pricing disclosure form* 
will be dependent upon the 
financial year followed by the 
en es, as under:

 Financial
Year

 Applicability
from

 Due date to
 pay tax, file

 tax return and
 TP disclosure
 form for first
Financial Year

January-
December

60,840.74 59,549.90

July-June 18,105.30 17,662.15

September-
August

24,605.78 23,778.46

*the meline to pay tax, file corporate 
tax return and file Transfer Pricing 
disclosure form is nine months from the 
end of the relevant financial year.
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Corporate Tax Rates

Par culars Taxable Income Rate of tax

Taxable Persons (other than a 
Qualifying Free Zone Person)

Taxable income not exceeding AED 375,000 
(threshold to be confirmed in a Cabinet Decision*)

0%

Taxable income exceeding AED 375,000 (threshold to 
be confirmed in a Cabinet Decision*)

9%

Qualifying Free Zone Person Qualifying Income** 0%

Non-Qualifying Income 9%

* The threshold of AED 375,000 was set out in the Ministry’s ini al announcement of the introduc on of Corporate Tax law 
on January 31, 2022, and the Public consulta on document. This threshold is also men oned in the Corporate Tax FAQs 
published by the FTA. It is expected that this threshold will be confirmed in the relevant Cabinet Decision in due course.

** Currently, the Corporate Tax Law does not provide clarity on what will cons tute Qualifying Income for a Free Zone 
Person. The details and clarity is expected on this in subsequent Cabinet Decisions.

Taxable Persons

* This includes a Free Zone Person as well

** Whether a foreign en ty is effec vely managed and controlled in the UAE is fact specific and will depend upon where the 
directors or other decision-makers make the key management and commercial decisions

*** Income will be regarded as UAE-sourced income when the income is (i) derived from a UAE Resident Person; (ii) derived 
from a non-resident Person and is a ributable to a PE of that Person in the UAE; or (iii) derived from ac vi es performed, 
assets located, capital invested, rights issued, or services performed or benefi ed from in the UAE. The UAE sourced income 
shall inter-alia include income from sale of goods in UAE, income from provisioning of services that are rendered or u lized 
in UAE, income from a contract performed in UAE, income from movable or immovable property in UAE, income from 
disposal of shares in a UAE en ty, royalty income, interest income and insurance income.

Taxable Persons

Resident Persons Non-Resident Persons

Resident Person Tax Base

En ty incorporated in 
UAE*

Worldwide income

Foreign en ty that is 
effec vely managed and 
controlled in UAE**

Worldwide income

A natural Person/
individual who conducts 
a business or business 
ac vity in UAE

Worldwide income

Non-Resident Person Tax Base

Has a Permanent 
Establishment (PE) in 
UAE

Taxable income 
a ributable to the PE

Derives UAE Sourced 
income***

UAE sourced income 
not a ributable to 
the PE

Has a nexus in UAE 
(details to be specified in 
a cabinet decision)

Taxable income 
a ributable to the 
nexus
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Calcula on of taxable income
 The accoun ng net profit (or loss) as stated in the 

financial statements of a business will be the star ng 
point for determining the taxable income. The Financial 
statements should be prepared using accoun ng 
standards and principles that are acceptable in the 
UAE.

 The en es will use their financial accoun ng period 
as their annual tax period.

 Taxpayers preparing financial statements on accrual 
basis can elect to take into account the following 
unrealized gains/ losses on realiza on basis:

• Unrealized gains/ losses in rela on to assets 
and liabili es that are subject to fair value or 
impairment accoun ng under the applicable 
accoun ng standards.

• Unrealized gains/ losses in rela on to assets and 
liabili es held on capital account at the end of a 
Tax Period.

 The tax needs to be paid on the taxable income which 
will be calculated as under:

Net Profit as per financial statements XXXX
Add/ Less: Adjustment towards unrealized 
gains / losses

XXXX

Add/ Less: Transfer Pricing adjustments XXXX
Less: Exempt income XXXX
Less: Reliefs such as intra-group transfer 
of assets/ liabili es

XXXX

Add: Expenses not allowable as deduc on XXXX

Taxable Income XXXX
Less: Set-off of brought forward losses/ 
losses transferred from group companies 
(restricted to 75% of taxable income)

XXXX

Net taxable income XXXX

 Corporate tax of 9% is applicable only on net taxable 
income exceeding AED 375,000.

Financial statements and record keeping
Financial Statements

 A Taxable Person may be required to submit the 
financial statements used to determine the Taxable 
Income for a Tax Period in the form and manner and 
within the meline prescribed by the Tax Authority.

 The Minister may issue a decision requiring categories 
of Taxable Persons to prepare and maintain audited or 
cer fied financial statements.

Record Keeping

 Both taxable persons and exempt persons are required 
to maintain all records and documents for a period 
of seven years following the end of the relevant tax 
period.

Conclusion

It is important to note that, even with these new taxes in 
place, the overall tax burden s ll remains low as compared 
to global standards. While the UAE is no longer en rely “tax-
free,” it remains an a rac ve des na on for businesses and 
investors due to its rela vely low tax burden, favourable 
business environment, and strategic loca on.

* * * * *

“Don’t just teach your children to read. Teach them to question 
what they read. Teach them to question everything.”  

— George Carlin

“By three methods we may learn wisdom: First, by refl ection, which 
is noblest; Second, by imitation, which is easiest; and third by 
experience, which is the bitterest.”  

— Confucius
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CA Aditya Dhanuka
................................

The Rule of Noscitur a Sociis

CA Sakshi Jhajharia
sakshijhajharia97@gmail.com

Introduc on
Apart from the basic rules of 
interpreta on of statute, several 
concepts have been developed through 
different judicial pronouncements 
which may be termed as ‘subsidiary 
rules of interpreta on’. Such rules 
of interpreta on aid the Courts in 
interpre ng the provisions of the 
statute. One such rule is the rule of 
‘noscitur a sociis’ (which is a widely 
used legal maxim). The rule states 
that a word is known by its associate 
words. When two or more words likely 
to have a similar meaning are clubbed 
together, they must be interpreted in 
such a way so as to arrive at a related 
meaning.

This rule, according to Maxwell, means 
that, when two or more words which are 
suscep ble of analogous meaning are 
coupled together, they are understood 
to be used in their cognate sense. 
They take as it were their colour from 
each other, that is, the more general 
is restricted to a sense analogous to a 
less general. In other words, it can be 
said that this rule denotes that the 
word is to be judged by the company 
it keeps.

For example, the word ‘plant’ used in 
‘plant and machinery’ vis-à-vis the same 
word used in ‘trees and plants’ have 
different meanings. Similarly, the word 
‘drawings’ used under HSN 9701 which 
is placed along with pain ngs and work 
of art will not include architectural, 
technical and engineering drawings 
thereat.

Scope of the maxim
In the case of Rohit Pulp and Paper 
Mills Ltd vs CCE, Baroda 1991 taxmann.
com 73 (SC), the Hon’ble Apex Court 
observed that the rule is interpreted in 
"Words and Phrases" (Vol. XIV, p. 207) as: 
"Associated words take their meaning 
from one another under the doctrine 

of noscitur a sociis, the philosophy of 
which is that the meaning of a doub ul 
word may be ascertained by reference 
to the meaning of words associated 
with it; such doctrine is broader than 
the maxim Ejusdem Generis." In fact, 
the la er maxim "is only an illustra on 
or specific applica on of the broader 
maxim noscitur a sociis". The Court 
further observed as under:

It must be borne in mind that noscitur 
a sociis is merely a rule of construc on 
and it cannot prevail in cases where 
it is clear that the wider words have 
been deliberately used in order to 
make the scope of the defined word 
correspondingly wider. It is only where 
the inten on of the Legislature in 
associa ng wider words with words of 
narrower significance is doub ul, or 
otherwise not clear that the present 
rule of construc on can be usefully 
applied. It can also be applied where 
the meaning of the words of wider 
import is doub ul; but, where the 
object of the Legislature in using wider 
words is clear and free of ambiguity, 
the rule of construc on in ques on 
cannot be pressed into service.

The aforesaid view was reiterated by 
the Apex Court in the case of Godfrey 
Phillips India Ltd. Vs State of UP 2005 
taxmann.com 1588 (SC). Addi onally, 
it was also observed that the maxim of 
noscitur a sociis may be a treacherous 
one unless the "societas" to which the 
"socii" belong, are known. The risk 
may be present when there is no other 
factor except con guity to suggest the 
"societas". 

Some landmark judgments 
In the case of Pradeep Aggarba  v. 
State of Punjab (1997 (96) ELT 219 
(SC) it was held that entries in the 
Schedules of Sales tax and Excise 
statutes list some ar cles separately 
and some ar cles are grouped 
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together. When they are grouped together, each word 
in the Entry draws colour from the other words therein. 
This is the principle of noscitur a sociis. In this case, the 
dispute was regarding whether the term “perfumery” used 
in entry 16 of Schedule A to the Punjab General Sales Tax 
Act, which read – Cosme cs, perfumery and toilet goods, 
excluding toothpaste, tooth powder, kumkum and soap, 
would include dhoop and aggarba . It was held that the 
word “perfumery” in the said Entry No. 16 draws colour 
from the words ‘cosme cs’ and 
‘toilet goods’ therein and that, so 
read, the word ‘perfumery’ in the 
said Entry No. 16 can only refer 
to such ar cles of perfumery as 
are used, as cosme cs and toilet 
goods are, upon the person. The 
word “perfumery” in the context 
in which it is used has, therefore, 
no applica on to ‘dhoop’ and 
‘aggarba ’.

In the case of Rainbow Steels v. 
CST, UP [1981] taxmann.com 
359 (SC), the Apex Court held 
that interpreta on of the word ‘old’ in the phrase ‘old, 
discarded, unserviceable or obsolete machinery’ has to be 
read in a restric ve sense inasmuch as the first adjec ve 
'old' is clearly more general than the other three and as 
such all the four would take their colour from each other, 
the meaning of the more general adjec ve 'old' being 
restricted to a sense analogous to that of the less general. 
Applying the principle noscitur a sociis, in order to fall 
within the expression 'old machinery' occurring in the 
Entry, the machinery must be old machinery in the sense 
that it has become non-func onal or non-usable.

Further, in the case of Ganga Kaveri Seeds (P) Ltd [2022] 
138 taxmann.com 461, the Authority for Advance Ruling, 
Telangana applied the concept of noscitur a sociis and held 
that supply of seed does not fall under the defini on of 
agricultural produce as the seed does not fulfil the u li es 
prescribed therein.

Non-applicability of the maxim
In the case of M/s Arihant Enterprises 2020 (32) G.S.T.L. 82, 
the Appellate Authority for Advance Rulings, Maharashtra 
observed that when the legisla ve intent is very clear and 
unambiguous, the principle of Noscitur a sociis cannot be 
applied. 

In this case, though the ruling of the AAR was declared void-
ab-ini o, however, the issue in this case is worth no ng. The 
issue was related to the defini on of restaurant services. 

The set of words used along with 
the word restaurant in the rate 
no fica on includes ea ng joint, 
mess, canteen, etc, which is a 
clear departure from the earlier 
defini on of “Restaurant Service” 
as contained in Sec on 65(105)
(zzzzv) of the Finance Act, 1994. 
The legisla ve intent in the GST 
regime has been to treat all these 
similarly placed en es engaged 
in the food business and levy a 
5% GST on them without any 
ITC. When the legisla ve intent 

is very clear and unambiguous, the principle of Noscitur a 
sociis cannot be applied.

Noscitur a sociis cannot prevail in case where it is clear that 
the wider words have been deliberately used in order to 
make the scope of the defined word correspondingly wider. 
It can also be applied where the meaning of the words of 
wider meaning import is doub ul; but, where the object of 
the Legislature in using wider words is clear and free from 
ambiguity, the rule of construc on cannot be applied. 

Conclusion
The doctrine of noscitur a sociis serves as an important tool 
for the courts to interpret the provision. The rule has been 
of much aid in cases of provisions concerning indirect tax, 
especially when a dispute arises as to the classifica on or 
taxability of goods or services.

Disclaimer: All views expressed above are personal and do 
not represent any organiza on or group.

* * * * *

“You can’t connect the dots looking forward; you can only connect 
them looking backwards. So you have to trust that the dots will 
somehow connect in your future.” 

— Steve Jobs
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CA Aditya Dhanuka
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GSTR-3B vs 1 mismatch – 
Rule 88C Perspective

CA Sneha Khaitan
sneha@cakhaitan.com

Introduc on
Mismatch in GSTR-1 and 3B have 
been an Achilles’ heel right from the 
incep on of GST. There have been 
mul ple instances of ITC being passed 
on by the supplier vide GSTR-1 for 
which taxes have not been discharged 
through GSTR-3B. While some of the 
mismatches in GSTR-1 and 3B involve 
payment of taxes, the others may be on 
account of genuine errors resul ng in 
non-payment of taxes. To separate the 
two, one requires an explana on by 
the registered person and the judicious 
applica on of mind of the Department 
officers. 

Vide the recommenda ons of the 48th 
GST Council mee ng on 17th December 
2022, Rule 88C was inserted to provide 
for a mechanism for dealing with the 
difference arising from taxpayer’s 
liability as reported in GSTR-1 v/s GSTR-
3B

Backdrop for Inser on of Rule 
88C
Sec on 75(12) of the CGST Act, 2017 
allows for recovery of tax without 
the issuance of a Show Cause No ce 
under Sec on 73/74 of the CGST Act, 
2017 where any amount of tax is self-
assessed in accordance with the return 
furnished under Sec on 39 of the CGST 
Act, 2017. 

An explana on was added to the said 
sub-sec on by Finance Act, 2021 
wherein the expression “self-assessed 
tax” included tax payable in respect of 
details of outward supplies furnished 
under sec on 37 (GSTR-1), but not 
included in the return furnished 
under sec on 39 (GSTR-3B).  The said 
explana on was made effec ve from 
01st January 2022. 

There were many doubts raised by 
trade and the field forma ons about 

how the recovery on account of the 
mismatches between GSTR-1 and 
GSTR-3B would be dealt with by the 
Tax Authori es. On 7th January 2022, 
CBIC issued guidelines for recovery 
proceedings under the provisions of 
Sec on 79 of the CGST Act, 2017. It 
instructed for providing of opportunity 
to the affected taxpayer to explain the 
differences between GSTR-1 and GSTR-
3B by sending a le er, before ini a on 
of ac on under Sec on 79 of the CGST 
Act, 2017. To standardize the en re 
recovery proceedings, Rule 88C has 
been inserted in the CGST Rules, 2017.

Rule 88C – Pay or Explain 
It provides that where tax liability as 
per GSTR-1 / IFF exceeds tax paid in 
GSTR-3B by such amount and such 
percentage as may be prescribed by 
the council, the registered person will 
be in mated of such difference in Part 
A of FORM GST DRC-01B. 

FORM GST DRC-01B would be uploaded 
on the common portal, and a copy of 
such in ma on shall also be sent to 
his e-mail address as provided in his 
registra on cer ficate. 

The said form would highlight the 
difference between GSTR-1 and GSTR-
3B. The taxpayer shall have either of 
the two op ons to deal with FORM GST 
DRC-01B. 

a. Pay the differen al tax liability, 
as specified in Part A of FORM 
GST DRC-01B, fully or par ally, 
along with interest under sec on 
50, through FORM GST DRC-03 
and furnish the details thereof 
in Part B of FORM GST DRC-01B 
electronically on the common 
portal; or

b. furnish a  reply  electronically  on  
the  common  portal,  incorpora ng  
reasons  in  respect  of that part of 
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the differen al tax liability that has remained unpaid, 
if any, in Part B of FORM GST DRC-01B

within 7 days of issuance of DRC-01B.

In the case where the amount specified in DRC-01B 
remains unpaid, or no reply was furnished, or where the 
reply furnished was found to be unacceptable by the 
proper officer, recovery proceedings would be ini ated by 
provisions of Sec on 79 of the CGST Act, 2017.

Effec ve date of the new Rule 88C
Rule 88C is not yet effec ve. The said rule gets triggered 
only where the difference between GSTR-1 and GSTR-3B 
would exceed a certain amount and percentage as may be 
prescribed. Since the amount and percentage have not yet 
been no fied, the rule cannot be implemented un l the 
amount and percentage are no fied.

Blockage of further Filing of GSTR-1
Rule 59(6) of the CGST Act, 2017 also got inserted vide 
No fica on No. 26/2022 -Central Tax dated 26th December 
2022. The said rule does not allow the filing of GSTR-1/IFF 
for a subsequent tax period where a er the issuance of 
DRC-01B the taxpayer fails to take any ac on. That is where 
the taxpayer neither

i. Pays amount payable as per 
DRC-01B nor

ii. Submits any reply for any 
amount remaining unpaid in 
Part B of FORM GST DRC-01B

Kindly note that the rule does 
not prescribe blocking of GSTR-1 
/ IFF where the reply furnished 
was found to be non-sa sfactory 
by the tax authori es. Where the 
reply was furnished but found to 
be not sa sfactory, only recovery 
proceedings under Sec on 79 of the CGST Act, 2017 would 
be triggered. Where no ac on was taken against the 
issuance of DRC-01B, there would be blocking of GSTR-1/
IFF along with ini a on of recovery proceedings under 
Sec on 79 of the CGST Act, 2017.

Are 7 days enough for taking ac on? 
The me limit that has been prescribed for a taxpayer to 
take any ac on in response to DRC-01B is merely 7 days, 
failing which recovery proceeding would be ini ated 
against the taxpayer. The me limit of 7 days is a very small 
window offered to an aggrieved taxpayer. Even where an 
SCN has been issued to a taxpayer the minimum me given 
to him to reply is 30 days1. 

The following are our sugges ons for this me limit of 7 
days:

a. The government should increase the me limit for 
reply to at least 30 days. If not, then 7 days should at 
least be read as 7 working days.

b. There is currently no provision that allows for the 
extension of the me limit. Where there is any 
reason due to which the taxpayer is unable to submit 
his response within 7 days, he should be given an 
opportunity to apply for an extension. The proper 
officer shall be at the liberty to grant extension.

c. At least 3 reminder no ces should be given to a 
taxpayer before ini a on of any ac on against him.

Opportunity of being heard?
Where the response submi ed by the taxpayer is found 
to be not sa sfactory, direct recovery proceedings under 
Sec on 79 of the CGST Act, 2017 would be ini ated against 
the taxpayer without any further opportunity of being 
heard. 

Sec on 79 of the CGST Act, 2017 only allows for recovery of 
the amount payable by a person. ". The words "any amount 
payable" is to be interpreted in the context in which it 

has been used and the amount 
payable (unless admi ed) can 
only be determined by ini a ng 
adjudica on process as provided 
under Sec on 73 or 74 of the 
CGST Act 2017.2  

Further, Sec on 75(5) warrants 
that an opportunity would be 
required where a request is 
received in wri ng or where any 
adverse decision is contemplated 
against such person. Raising 
of any demand / recovery on 

account of mismatch between GSTR-1 and 3B clearly gets 
classified here. 

Hence, in a case where the taxpayer disputes the liability 
computed on account of any reason, it is per nent that 
he should be provided with a personal hearing before 
any adverse ac on is taken on him. Further, he should 
be provided with an adequate opportunity to jus fy his 
case. Before this principle of natural jus ce is followed, no 
recovery ac on should be ini ated against him. 

Hence in our view, only where the taxpayer in his reply 
accepts the tax liability but s ll fails to pay or fails to 
provide any reply within the reasonable meline, one 
should ini ate recovery against the registered person.
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* * * * *

If you think you are outclassed, you are,

You’ve got to think high to rise,

You’ve got to be sure of yourself before

You can ever win a prize.

Life’s battle don’t always go

To the stronger and faster man,

But sooner or later the man who wins

Is the man who thinks he can.

Judicial Review and Scru ny? 
Further, the tax authority shall be able to ini ate 
recovery proceedings, where the reply is not found to be 
acceptable by the tax authority. However, what cons tutes 
‘acceptable’, needs thorough judicial review and scru ny. 
In each case, where the taxpayer does not agree to the 
liability imposed, it cannot be said to be unacceptable 
leading to recovery proceedings. The judicial review 
system of the country requires thorough and independent 
examina on of an issue at mul ple seniority levels before 

any ma er a ains finality. Hence, there should be a proper 
mechanism for judicious review of reply of the registered 
person by the senior ranked officers and the quasi-judicial 
authority before concluding that the demand / recovery 
stands jus fied. 

Requirement of Clear Guidelines and 
Instruc ons
Further to this, there should be proper instruc ons laid 
that where the taxpayer disputes the liability in DRC-01B, 
recovery proceedings should not be ini ated under Sec on 
79 of the CGST Act, 2017 as tax cannot be concluded to 
be payable where it is under dispute. If according to the 
proper officer’s interpreta on, the tax is s ll liable to be 
paid, he could proceed to issue show cause no ce under 
Sec on 73 / 74 of the CGST Act, 2017.

It is recommended that the Board comes out with a Circular 
clarifying various issues in rela on to Rule 88C of the CGST 
Rules, 2017. If no clarifica on is given, tax authori es would 
start recovery proceedings in every case where his view 
differs from the taxpayers. This would leave no alternate 
remedy to the taxpayer but to knock the doors of the High 
Court which may not be possible for all taxpayers given the 

me, cost and exposure involved in it.

— Extract of the poem ‘If you think’ by ‘Anonymous’
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Consumers/Unregistered persons 
can now file GST refund claim for 

cancelled contracts

CA Tarun Kr. Gupta
tarunkrgupta@yahoo.com

Introduc on:
Ram had booked a flat in an under-
construc on apartment in Kolkata 
for Rs. 1 crore and had paid 5% as 
GST i.e. Rs. 5,00,000/-. However, his 
employer suddenly transferred him to 
Delhi and he was required to join his 
new sta on immediately. Ram went 
to the Promoter seeking cancella on 
of the booking and sought refund of 
the booking amount. Ram had by then 
paid the full price and was about to 
get possession in another 2-3 months. 
The Promoter readily cancelled the 
booking and also decided not to deduct 
any amount as cancella on charges as 
by this me prices of the apartment 
had appreciated. Since, Ram wanted 
to get back his money fast so that he 
could leave Kolkata and join the Delhi 
office soon, he was also happy that 
his en re money was being refunded 
to him in one go. But wait, there was 
a catch. The Promoter said that he will 
not be able to refund the GST amount 
of Rs. 5,00,000/- as it had already been 
deposited with the Government and 
the me for making any changes in 
the invoices/ returns had also expired. 
The Promoter said to Ram that since 
he will not be able to get the refund/ 
adjust the GST amount with his future 
liability, Ram will have to bear the 
loss of Rs. 5,00,000/- on his account. 
Ram was unhappy that there was 
no mechanism for people like him 
(consumers/ unregistered persons) to 
seek refund of the GST amount from 
the Government. Similar situa on may 
also arise in other cases e.g. long-term 
insurance policies where premium for 
the en re period of term of policy is 
paid upfront along with applicable GST 
and the policy is subsequently required 
to be terminated prematurely due to 
some reasons. 

Inser on in Rules w.r.t. refund:
The Government has now made 
changes in the applicable Rules related 
to refund to consumers/ unregistered 
persons for cancelled contracts and 
where the me limit for making any 
changes by the supplier of service has 
expired. It should be noted that where 
the me limit for making changes has 
not expired, the supplier can issue 
credit notes and adjust the GST paid 
with his future liability and refund the 
GST to the consumer and the consumer 
need not file the refund applica on.

The provisions for seeking refund 
even by unregistered persons already 
existed in sec on 54(1) wherein any 
person could claim refund of any tax 
and interest, if any, paid on such tax 
or any other amount paid by him, 
by making an applica on before the 
expiry of two years from the relevant 
date in such form and manner as may 
be prescribed. Further, in case the 
unregistered person has borne the 
incidence of tax and not passed on 
the same to any other person, the said 
refund would be paid to him instead of 
being credited to Consumer Welfare 
Fund. However what presently lacked 
was a detailed procedure for filing 
refund applica on in such cases, which 
has now been addressed.

In order to facilitate the filing of such 
refund applica ons by unregistered 
persons, a new func onality has 
been made available on the common 
portal (www.gst.gov.in) which allows 
unregistered persons to take a 
temporary registra on and apply for 
refund under the category ‘Refund for 
Unregistered person’. Further, sub-rule 
(2) of rule 89 of CGST Rules, 2017 has 
been amended and statement 8 has 
been inserted in FORM GST RFD-01 
vide No fica on No. 26/2022-Central 
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Tax dated 26.12.2022 to provide for the documents 
required to be furnished along with the applica on of 
refund by the unregistered persons and the statement to 
be uploaded alongwith the said refund applica on. Circular 
No. 188/20/2022-GST dt. 27th December, 2022 has also 
been issued detailing the procedures. 

Procedure for filing of refund applica on by 
unregistered persons:
1. The unregistered person who wants to file an applica on 

for refund shall obtain a temporary registra on on the 
common portal (www.gst.gov.in) using his Permanent 
Account Number (PAN). It should be noted that where 
the suppliers, in respect of whose invoices refund is to 
be claimed, are registered in different States/UTs, the 
applicant shall obtain temporary registra on in each 
of the concerned States/UTs where the said supplier is 
registered.

2. The unregistered person 
shall select the same state/
UT where his/her supplier, 
in respect of whose invoice 
refund is to be claimed, is 
registered. In the example 
men oned above, Ram shall 
select ‘West Bengal’ as the 
State since he had booked 
the flat in Kolkata which is in 
West Bengal.

3. The unregistered person 
would be required to 
undergo Aadhaar authen ca on in terms of provisions 
of Rule 10B of the CGST Rules.

4. The unregistered person would be required to enter 
his bank account details in which he seeks to obtain 
the refund of the amount claimed. It should be noted 
that the applicant shall provide the details of the bank 
account which is in his name and has been obtained 
on his PAN.

5. The applica on for refund shall be filed in FORM GST 
RFD-01 on the common portal under the category 
‘Refund for unregistered person’.

6. The applicant shall upload Statement-8 (in pdf format) 
(inserted as Annexure 1 of Form GST RFD-01 a er 
Statement-7) and all the requisite documents as per 
the provisions of a new clause (ka) of sub-rule (2) 
of rule 89 of the CGST Rules, 2017. As per the new 
clause, the refund applica on shall be accompanied 
by a statement containing the details of invoices viz. 
number, date, value, tax paid and details of payment, 
in respect of which refund is being claimed along with 
copy of such invoices, proof of making such payment 

to the supplier, the copy of agreement or registered 
agreement or contract, as applicable, entered with the 
supplier for supply of service, the le er issued by the 
supplier for cancella on or termina on of agreement 
or contract for supply of service, details of payment 
received from the supplier against cancella on or 
termina on of such agreement along with proof 
thereof. 

7. The refund amount claimed shall not exceed the total 
amount of tax declared on the invoices in respect of 
which refund is being claimed.

8. The applicant shall also upload the cer ficate issued 
by the supplier in terms of clause (kb) of sub-rule (2) 
of rule 89 of the CGST Rules along with the refund 
applica on. The rule prescribes that refund applica on 
shall be accompanied by a cer ficate issued by the 

supplier to the effect that he has 
paid tax in respect of the invoices 
on which refund is being claimed 
by the applicant; that he has not 
adjusted the tax amount involved 
in these invoices against his tax 
liability by issuing credit note; 
and also, that he has not claimed 
and will not claim refund of the 
amount of tax involved in respect 
of these invoices, in a case where 
the refund is claimed by an 
unregistered person where the 
agreement or contract for supply 

of service has been cancelled or terminated. It may 
be noted that a proviso has been inserted in clause 
(m) of sub-rule (2) of rule 89 of the CGST Rules to 
clarify that a cer ficate from Chartered Accountant or 
Cost Accountant shall not be required in cases where 
refund is being claimed by an unregistered person 
who has borne incidence of tax.

9. The applicant shall also upload any other document(s) 
to support his claim that he has paid and borne the 
incidence of tax and that the said amount is refundable 
to him.

10. It should be noted that separate applica ons for 
refund have to be filed in respect of invoices issued by 
different suppliers.

Relevant date for filing of refund applica on:
Refund applica on has to be filed within 2 years of 
the ‘relevant date’. The ‘relevant date’ for filing refund 
applica on in such cases shall be the date of receipt of 
goods or services or both by such person in terms of 
provisions of clause (g) in Explana on (2) under sec on 54 
of the CGST Act, 2017.



ARTICLES

ACAE HOUSE JOURNAL |  FEBRUARY 202332

However, in respect of cases where the supplier and 
the unregistered person (recipient) have entered into a 
long-term contract/ agreement for the supply, with the 
provision of making payment in advance or in instalments, 
for example- construc on of flats or long-term insurance 
policies, if the contract is cancelled/ terminated before 
comple on of service for any reason, there may be no date 
of receipt of service, to the extent supply has not been 
made/ rendered. Therefore, in such type of cases, as per 
the Circular, it has been men oned that for the purpose 
of determining relevant date, date of issuance of le er of 
cancella on of the contract/ agreement for supply by the 
supplier will be considered as the date of receipt of the 
services by the applicant.

Minimum refund amount:
No refund shall be claimed if the amount is less than one 
thousand rupees as per sub-sec on (14) of sec on 54 of 
the CGST Act, 2017.

Maximum refund amount:
In cases where the amount paid back by the supplier to 

the unregistered person on cancella on/ termina on of 
agreement/ contract for supply of services is less than the 
amount paid by such unregistered person to the supplier, 
only the propor onate amount of tax involved in such 
amount paid back shall be refunded to the unregistered 
person.

Processing of refund by the proper officer:
The proper officer shall scru nize the applica on with 
respect to completeness and eligibility of the refund claim 
to his sa sfac on and issue the refund sanc on order in 
FORM GST RFD-06 accordingly. The proper officer shall also 
upload a detailed speaking order along with the refund 
sanc on order in FORM GST RFD-06.

Conclusion:
Thus, with the inser on of new rules, forms and the issue 
of a detailed Circular, an important gap in claiming refund 
by unregistered persons has been plugged. Unregistered 
persons can now take a sign of relief as the GST paid by 
them and not refunded by the service provider can now be 
claimed from the Government itself.

* * * * *

Defamation 
—  Rabindranath Tagore

Whey are those tears in your eyes, my child?
How horrid of them to be always scolding you for nothing!
You have stained your fi ngers and face with ink while writing-
is that why they call you dirty?
O, fi e! Would they dare to call the full moon dirty because
it has smudged its face with ink?
For every little trifl e they blame you, my child. They are
ready to fi nd fault for nothing.
You tore your clothes while playing-is that why they call you
untidy?
O, fi e! What would they call an autumn morning that smiles
through its ragged clouds?
Take no heed of what they say to you, my child.
They make a long list of your misdeeds.
Everybody knows how you love sweet things-is that why they
call you greedy?
O, fi e! What then would they call us who love you?
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Introduc on
MWith the developments in the economy and the evolu on of the payment system, 
the form and func ons of money have changed over me, and they will con nue 
to influence the future course of currency. The concept of money has experienced 
an evolu on from Commodity to Metallic Currency to Paper Currency to Digital 
Currency. Further, with the advent of cu ng-edge technologies, the digitaliza on 
of money is the next milestone in monetary history. Advancement in technology 
has made it possible for the development of a new form of money viz. Central Bank 
Digital Currencies (CBDCs).

Central Bank Digital Currency (CBDC) is a digital form of currency notes issued by 
a central bank. These are digital versions of a country’s physical currency – for 
example, a digital dollar, euro, pound or yuan. While most central banks across 
the globe are exploring the issuance of CBDC, the key mo va ons for its issuance 
are specific to each country’s unique requirements. It is to be noted that CBDC will 
con nue to have the same value as that of physical currency, meaning a `100 of 
digital currency will con nue to have the same value as a `100 note. 

In India, RBI has been exploring the pros and cons of the introduc on of CBDCs for 
some me and has recently begun the pilot of this ini a ve by launching its own 
CBDC (Digital Rupee (e-`), with minimal or no disrup on to the financial system.

 Fig 1 – Overview of Digital Rupee
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Key Mo va ons
CBDC, being a sovereign currency, holds unique advantages 
of central bank money viz. trust, safety, liquidity, se lement 
finality and integrity. The key mo va ons for exploring the 
issuance of CBDC in India among others include reduc on 
in opera onal costs involved in physical cash management, 
fostering financial inclusion, bringing resilience, efficiency, 
and innova on in the payments system, adding efficiency 
to the se lement system, boos ng innova on in cross-
border payments space and providing the public with uses 
that any private virtual currencies can provide, without 
the associated risks. The use of the offline feature in CBDC 
would also be beneficial in remote loca ons and offer 
availability and resilience benefits when electrical power 
or a mobile network is not available. 

 Fig-2 – India is among the costliest countries for cash 
transac ons. (Source: HBR Research)

It is to be noted that it is the responsibility of the central 
bank to provide its ci zens with risk-free central bank 
digital money which will provide the users with the same 
experience of dealing in currency in digital form, without 
any risks associated with private cryptocurrencies. 
Therefore, CBDCs will provide the public with the benefits 
of virtual currencies while ensuring consumer protec on by 
avoiding the damaging social and economic consequences 
of private virtual currencies such as Bitcoin etc.

Type of CBDCs 
CBDC can be classified into two broad types viz. general 
purpose or retail (CBDC-R) and wholesale (CBDC-W). 
Retail CBDC would be poten ally available for use by all 
viz. private sector, non-financial consumers and businesses 
while wholesale CBDC is designed for restricted access 
to select financial ins tu ons. While Wholesale CBDC is 
intended for the se lement of interbank transfers and 

related wholesale transac ons, Retail CBDC is an electronic 
version of cash primarily meant for retail transac ons.

It is believed that Retail CBDC can provide access to safe 
money for payment and se lement as it is a direct liability 
of the Central Bank. Wholesale CBDC has the poten al to 
transform se lement systems for financial transac ons 
and make them more efficient and secure. Going by the 
poten al offered by each of them, there may be merit in 
introducing both CBDC-W and CBDC-R and hence RBI has 
piloted the launch. 

Forms of CBDC
CBDC can be structured as ‘token-based’ or ‘account-
based’. A token-based CBDC is a bearer instrument like 
banknotes, meaning whosoever holds the tokens at a given 
point in me would be presumed to own them. In contrast, 
an account-based system would require the maintenance 
of records of balances and transac ons of all holders of the 
CBDC and indicate the ownership of the monetary balances. 
Also, in a token-based CBDC, the person receiving a token 
will verify that his ownership of the token is genuine, 
whereas, in an account-based CBDC, an intermediary 
verifies the iden ty of an account holder. Considering the 
features offered by both the forms of CBDCs, a token-based 
CBDC is viewed as a preferred mode for CBDC-R as it would 
be closer to physical cash, while account-based CBDC may 
be considered for CBDC-W.

Technology choice
CBDCs being digital in nature, technological considera on 
will always remain at its core. The infrastructure of CBDCs 
can be on a conven onal centrally controlled database or 
Distributed Ledger Technology. The two technologies differ 
in terms of efficiency and degree of protec on from a single 
point of failure. The technology considera ons underlying 
the deployment of CBDC need to be forward-looking 
and must have strong cybersecurity, technical stability, 
resilience and sound technical governance standards. 
While crystallizing the design choices in the ini al stages, 
the technological considera ons may be kept flexible and 
open-ended to incorporate the changing needs based on 
the evolu on of the technological aspects of CBDCs.

Degree of Anonymity
For CBDC to play the role of a medium of exchange, it 
needs to incorporate all the features that physical currency 
represents including anonymity, universality, and finality. 
Ensuring anonymity for a digital currency par cularly 
represents a challenge, as all digital transac ons would 
leave some trail. Clearly, the degree of anonymity would 
be a key design decision for any CBDC. In this regard, 
reasonable anonymity for small-value transac ons akin to 
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anonymity associated with physical cash may be a desirable 
op on for CBDC-R.

Central Bank Digital Currency – The Pilot Project
The first pilot in the Digital Rupee - Wholesale segment (e`-
W) commenced on November 1, 2022. 

The use case for this pilot is the se lement of secondary 
market transac ons in government securi es. The use 
of e`-W is expected to make the interbank market 
more efficient. Se lement in central bank money would 
reduce transac on costs by preemp ng the need for 
se lement guarantee infrastructure or for collateral to 
mi gate se lement risk. Going forward, other wholesale 
transac ons and cross-border payments will be the focus 
of future pilots, based on the learnings from this pilot. 9 
Banks have been iden fied for par cipa on in the pilot.

The first pilot in Digital Rupee - Retail segment (e`-R) is 
planned for launch within a month in select loca ons in 
closed user groups comprising customers and merchants. 
The details regarding the opera onalisa on of the e`-R 
pilot shall be communicated in due course.

Concluding Thoughts
While the intent of CBDC and the expected benefits are 
well understood, it is important that the issuance of CBDC 
needs to follow a calibrated and nuanced approach with 
adequate safeguards to address poten al difficul es and 
risks to build a system which is inclusive, compe ve and 
responsive to innova on and technological changes. CBDC, 
across the world, is mostly in conceptual, developmental, 
or pilot stages. Therefore, in the absence of precedence, 
extensive stakeholder consulta on along with itera ve 
technology design may be the requirement, to develop a 
solu on that meets the requirements of all stakeholders. 
CBDC is aimed to complement, rather than replace, current 
forms of money and is envisaged to provide an addi onal 
payment avenue to users, not to replace the exis ng 
payment systems. 

In the next ar cle let us explore more on the opera onal 
and technology model of CBDCs.

Reference: This is an ar cle compiled from the Concept Note on 
Central Bank Digital Currency hosted on the RBI website.

* * * * *

“Let My Country Awake”

—  Rabindranath Tagore

Where the mind is without fear and the head is held high;

Where knowledge is free;

Where the world has not been broken up into fragments by 
narrow domestic walls;

Where words come out from the depth of truth;

Where tireless striving stretches its arms towards perfection;

Where the clear stream of reason has not lost its way into the 
dreary desert sand of dead habit;

Where the mind is led forward by thee into ever-widening 
thought and action –

Into that heaven of freedom, my Father, let my country awake.
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In the landmark case of Mathuram 
Agarwal vs State of Madhya Pradesh 
(1999) 8 SCC 667 (SC), it was held by 
Hon’ble Supreme Court of India that 

“The statute should clearly and 
unambiguously convey the three 
components of the tax law i.e.  the 
subject of the tax, who is liable to pay 
the tax and the rate at which the tax is 
to be paid. 

If there is any ambiguity regarding any 
of these ingredients in a taxa on statue 
then there is no tax in law. Then it is for 
the legislature to do the needful in the 
ma er.” 

The levy of GST is governed by Sec on 
9 of the CGST Act 2017 (in short “the 
Act”). According to sec on 9(1), tax is 
applicable on supply of goods or services 
at “such rates, not exceeding twenty 
per cent., as may be no fied by the 
Government on the recommenda ons 
of the Council”.  Thus, on the basis of 
above, separate no fica ons have 
been issued no fying rate of tax for 
supply of goods (1/2017-CT (Rate)) and 
supply of services (11/2017-CT (Rate)) 
as amended from me to me. 

Further, works contract as defined 
under Sec on 2(119) of the Act has 
been forcefully treated as supply of 
service by virtue of Entry 6(a) of the 
Schedule-II under Sec on 7(1A) of the 
Act.  Thus, it means that whenever 
the rate of tax on works contract is 
required to be applied for levy of GST, 
then no fica on no 11/2017-CT (Rate) 
is to be read. 

Now, the defini on given under Sec on 
2(119) specifies types of contracts of 
immovable property which can be 
treated as works contract if there is 
involvement of property in goods in 
the execu on of the contract. The said 
defini on is read as under 

“works contract” means a contract 
for building, construc on, fabrica on, 
comple on, erec on, installa on, 
fi ng out, improvement, modifica on, 
repair, maintenance, renova on, 
altera on or commissioning of any 
immovable property wherein transfer 
of property in goods (whether as goods 
or in some other form) is involved in the 
execu on of such contract 

On a closer reading of said defini on, 
it clearly comes out that contract for 
construc on of an immovable property 
is specie when compared with the other 
types as men oned like the contract for 
building or fabrica on for immovable 
property. Use of 14 different words 
have been used a er “works contract 
means” indicates that all the 14 types 
have been envisaged as separately and 
mutually exclusively by the law-makers 
while dra ing the defini on. In fact, in 
case of Ku.Sonia Bha a v. State of U.P., 
and others reported in 1981 (2) SCC 
585 = AIR  1981 SC 1274, the Supreme 
Court held that a legislature does not 
waste words, without any inten on 
and every word that is used by the 
legislature must be given its due import 
and  significance. 

On the basis of above, illustra vely the 
defini on should be read as 

—  Works Contract means a contract 
for building of any immovable 
property wherein  transfer of 
property …….. such contract 

—  Works Contract means a contract 
for construc on of any immovable 
property wherein  transfer of 
property……… such contract

—  Works Contract means a contract 
for fabrica on of any immovable 
property wherein  transfer of 
property……… such contract 

—  Works Contract means a contract 
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for repair of any immovable property wherein  
transfer of property……… such contract 

— Works Contract means a contract for commissioning 
of any immovable property  wherein transfer of 
property……… such contract 

Each of these 14 types of words have different meaning 
in the different context and according  to the contents of 
the agreement it can be deduced if it fits in any of the 14 
types or not.  Further since the defini on uses the words 
“means” but not “including” hence if any contract  does 
not fit within the generic meaning of any of the 14 words 
used in the defini on then it  may not be treated as works 
contract only. 

Now, in this background, once a contract falls within the 
ambit of defini on of works contract,  which in turn is 
treated as supply of a service, the next step is to iden fy 
the applicable rate of  tax on such contract. As already 
specified above, the reference shall be required to be made  
to no fica on no 11/2017-CT Rate dated 28.06.2017. 

The manner of iden fying rates in the said no fica on has 
been given in the ini al paragraph of the no fica on only. 
It is read as under 

In exercise of the powers conferred by sub-sec on (1), sub-
sec on (3) and sub-sec on (4) of  sec on 9, sub-sec on 
(1) of sec on 11, sub-sec on (5) of sec on 15, sub-sec on 
(1) of  sec on 16 and sec on 148 of the Central Goods 
and Services Tax Act, 2017 (12 of 2017), the  Central 
Government, on the recommenda ons of the Council, and 
on being sa sfied that it is  necessary in the public interest 
so to do, hereby no fies that the central tax, on the 
intra-State  supply of services of descrip on as specified 
in column (3) of the Table below, falling under  Chapter, 
Sec on or Heading of scheme of classifica on of services 
as specified in column (2),  shall be levied at the rate as 
specified in the corresponding entry in column (4), subject 
to the  condi ons as specified in the corresponding entry in 
column (5) of the said Table:—

S. 
No.

Chapter, Sec on 
or Heading 

Descrip on 
of Service

Rate 
(%) 

Condi on

(1) (2) (3) (4) (5)

1 Chapter 99 All Services

2 Sec on 5 Construc on 
Services

3 Heading 9954 
(Construc on 
Services)

Also, in Explana on No 4(ii) to the no fica on it has been 
specified that  

(ii) Reference to "Chapter", "Sec on" or "Heading", wherever 
they occur, unless the context  otherwise requires, shall 

mean respec vely as "Chapter", "Sec on" and "Heading" 
in the annexed  scheme of classifica on of services annexed 
to no fica on No. 11/2017-Central Tax (Rate), 

published in the Gaze e of India, Extraordinary, Part II, 
Sec on 3, sub-sec on (i), dated 28-6-2017,  vide number 
G.S.R. 690(E), dated 28th June, 2017 (Annexure). 

Also, the Scheme of Classifica on of Services in the 
Annexure as men oned above is  tabulated as

S.
No. 

Chapter, 
Sec on,  

Heading or  
Group

Service  
Code  

(Tariff)

Service Descrip on

(1) (2) (3) (4)

1 Chapter 99 All Services

2 Sec on 5 Construc on Services

3 Heading 9954 Construc on Services

4 Group 99541 Construc on Services of 
Buildings

5 99541 Construc on services of 
single dwelling or mul   
dwelling or mul - storied 
residen al buildings

On reading of above, it appears that steps to tag a rate of 
tax with a service is as under 

i)  Iden fica on: Iden fy the service from the 
descrip on as given under Column (3) of the Table in 
the no fica on. 

ii)  Classifica on: If a service falls under descrip on as 
given in Column (3) then classify it to the Chapter, 
Sec on and Heading as given under column (2)  
corresponding to column (3). The exact classifica on 
to the Chapter, Sec on and  Heading can be done on 
the basis of “Scheme of Classifica on of Services” 
given  as an annexure to the no fica on. 

iii)  Rate of Tax and condi on: Once the classifica on is 
also done as per column (2)  and annexure, then the 
corresponding rate of as men oned in column (4) of 
the  Table shall be applicable only when the condi on 
if any in column (5) is fulfilled.  

Thus, the pping point to adjourn a rate upon a service 
is its iden fica on from descrip on in  column (3). It is 
not the other way round wherein the on the basis of 
classifica on as given in  column (2) the details of which 
are in the Annexure a ached as “Scheme of Classifica on 
of  Services” in form of a table. Thus, even if it appears that 
a par cular service falls under a  specific Chapter, Sec on 
or Heading as per the aforesaid classifica on scheme, it 
shall only  be considered if the service as such falls within 
the words as men oned in the column (3) of  the Table of 
no fica on. 
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Further, it does not mean that the relevance of column (2) 
of the table in the no fica on is  lost. In fact, the second 
step as men oned above keeps the sanc ty of Chapter, 
Sec on or  Heading intact. For deciding rate of tax, a service 
has to iden fied as per the descrip on but  its classifica on 
under a Chapter, Sec on or Heading needs to be decided 
basis such  descrip on which is correspondingly men oned 
in the Table. The exact Service Code (HSN or  SAC) shall be 
decided on the basis of “Scheme of Classifica on”. Once 
that is also decided  then only the rate of tax as specified 
in column (4) is applicable. In case there is any ambiguity  
in the whole process then rate if at all applied to a service 
shall be improper. 

In fact, Explanatory Notes to the scheme of classifica on 
of Services were also brought in as  a document (not as 
a no fica on or rule) where it was reiterated that these 
(Explanatory Notes to the Scheme of Classifica on of 
Services) may be used by the  assessee and the tax 
administra on as a guiding tool for classifica on of 
services. However, it  may be noted that where a service 
is capable of differen al treatment for any purpose based 
on  its descrip on, the most specific descrip on shall be
preferred over a more general descrip on.  

Now, in this background, principles and steps as enumerated 
above, the classifica on of  Works Contract Service for the 
purpose of determining rate of tax is analysed. On perusal 
of  the rate no fica on it is evident that purely on the 
basis of descrip on, the “Works Contract  Service has been 
specified at S.No 3(iii), (iv), (v), (va), (vi), (vii), (viii), (ix), (x) of 
the Table. These  works contract are quite specific in nature 
i.e., either done for a specified service receiver or  done 
for specified immovable property. In fact, all the 14 types 
of works contract as men oned  in the defini on are not 
covered in these entries and on case-to-case basis specified 
contract  have been covered. Though for these contracts, 
once the iden fica on through column (3) is  being done, 
its corresponding classifica on under column (2) would 
be Chapter 99, Sec on 5  and Heading 9954. Though the 
descrip on of heading 9954 is only “construc on service” 
but  when specified tariff item is explored, invariably out 
of 14 types of works contract, in any of  the specified 
tariff item under Heading 9954, the exact classifica on 
with assistance of  Explanatory Notes to the Scheme of 
Classifica on of Services can be adjourned. Thus, a er  that 
the reduced rate of tax (generally 5% or 12% in given cases 
) would be leviable. 

The concern however arises in respect of those Works 
Contract Services, which are not specified in any of the 
entries of serial number 3 or anywhere else in the table to 
the no fica on. One may not be able to iden fy the exact 
descrip on in which the general works contract of erec on, 
commissioning, repair, renova on etc can be linked to. 

In this regard, generally it is understood that rate of GST on 
Works Contract Services in genera  is 18% by virtue or entry 
3(xii) which is read as under 

(xii) Construc on services other than (i), (ia), (ib), (ic), 
(id),(ie), (if), (iii), (iv), (v), (va), (vi), (vii), (viii),  (ix), (x) and 
(xi) above. 

However the said understanding and an endeavour 
to classify the works contract which is other than for 
construc on of immovable property (other 13 types 
men oned in the defini on) under entry 3(xii) is not 
in accordance with the principles and steps discussed 
above. Since  the wordings of entry 3(xii) is “Construc on 
Services” but not “Works Contract Services” it  appears 
that under the given entry the scope has been restricted 
to construc on services  which may or may not be works 
contract also. If the construc on service involves transfer 
of  property in goods and is for immovable property then it 
can be covered by this entry. 

But a contract for building / fabrica on / comple on 
/ erec on / installa on / fi ng out /  improvement 
/ modifica on / repair / maintenance / renova on / 
altera on / commissioning  of any immovable property 
wherein transfer of property in goods (whether as goods 
or in  some other form) is involved in the execu on of such 
contract are not covered by the entry  3(xii) and hence they 
cannot be iden fied for purpose of rate determina on 
under the  no fica on through the given entry. 

As already men oned above, since the defini on of works 
contract keeps the contract of  construc on with other 13 
types of contract at equal pedestal and the legislature has 
used all  the words in one stroke preceded by words “works 
contract means” it should by any stretch  of imagina on be 
assumed that word construc on used in the entry 3(xii) 
encompasses all  other types of works contract within it. 
The said understanding is also contradicted when  given 
entry is compared with any of the preceding entries at S. 
No 3(iii), (iv), (v), (va), (vi), (vii), 

(viii), (ix), (x) of the Table. In all these entries along with 
works contract wherever intended the  types of specified 
contracts have been separately men oned. Hence the 
parameter to read  various entries of a given serial number 
cannot change to determine the classifica on and  rate of 
tax. 

However to negate the implica ons from such ambiguity 
an argument can be taken that  descrip on used in entry 
3(xii) of the Table as “Construc on Services” has be read 
in context  of Chapter, Sec on and Heading used in the 
Annexure to the no fica on as Scheme of  Classifica on of 
Service and the meaning of word construc on used in the 
works contract  defini on need not be given here. But the 
said argument is weakened by the Explana on 4(ii)  to the 
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* * * * *

no fica on where it is clearly men oned that reference to 
Reference to "Chapter",  "Sec on" or "Heading", wherever 
they occur, unless the context otherwise requires, shall 
mean  respec vely as "Chapter", "Sec on" and "Heading" in 
scheme of classifica on of services  annexed to no fica on 
No. 11/2017-Central Tax.  

Hence it is the other way round wherein ll the me 
reference of Chapter, Sec on or Heading  is not there then 
the annexure to the no fica on may not be referred to 
at all. Thus even if it  is evident that other types of works 
contract (other than construc on) are clearly covered 
by  the Tariff Headings under 9954 but same can only be 
referred to when a specific descrip on  is found in the 
S.No 3 of the Table. From the various discussions above, it 
appears to be missing as of now. 

Thus in the understanding of the authors, the works contract 
services which are of type other  than for construc on and 
are not covered by the other specific entries of S.No. 3, are 
clearly  covered by residuary entry no (xii) of the S.No. 3 
and hence they cannot be classified as per  S.No. 2 of the 
no fica on which in turn means that Tariff Heading along 
with tariff item given  in the no fica on cannot be referred 
to at all. In such a case, the rate of tax on such works  
contract cannot be determined as per S.No 3.  

Interes ngly it is not the case that works contract services 
have not been classified under  Tariff Heading 9954 but the 
language of the no fica on pin points that classifica on is  
required to be followed only a er determina on through 
specific descrip on. 

So, does that mean that there is no rate no fied for works 
contract services which are not  covered by any of the 
entries of S.No. 3 of the Table to the no fica on? Before 
answering to  such ques on, Entry 35 of the Table can be 
considered whose descrip on in column (3) is  wri en as 
under.

Other services (washing, cleaning and dyeing services; 
beauty and physical wellbeing services;  and other 
miscellaneous services including services nowhere else 
classified). 

The issue which comes up for considera on is can 
works contract services which are not  covered above 
be classified in accordance with entry 35 under Tariff 
Heading 9997? On closer  reading of given entry it comes 
out that “Services which are nowhere else classified 
are  a empted to be covered here. However, the works 
contract services of nature other than  construc on are 
clearly classified under Tariff Heading 9954. But because 
the manner of  iden fica on of service ini ates through 
column (3) of the no fica on but not through column  
(2) hence the rate of tax for such works contract service 
cannot be adjourned through S. No  3. Hence in view of the 
authors the said services cannot be re-classified under this 
serial  number.

The authors are of the understanding that given ambiguity 
has arose because the rate  no fica on has been no fied 
a er merging the descrip on based classifica on of 
erstwhile  service tax regime with the modified version of 
the United Na ons Central Product  Classifica on scheme 
of classifica on of services which has been “adopted” 
for the purposes  of GST. Clearly a deeper thought was 
required to be given before such merger and adop on. The 
rate no fica on is now a complex combina on of 
descrip on and Chapters, Sec on  Heading flowing from 
UNCPC. It is not completely principles-based like HSN nor it 
is completely descrip on based. 

Due to aforesaid merger as of now there is a good case to 
argue that out of 3 pillars of levy of  taxa on, in case of 
works contract which of a type other than for construc on 
and is general  in nature, the rate of tax iden fica on is 
ambiguous and in such a situa on the tax payer has  no 
other op on but to challenge the levy only.

“Someone’s sitting in the shade today because someone planted a 
tree a long time ago.”

–  Warren Buff ett

“People think focus means saying yes to the thing you’ve got to focus 
on. It means saying no to the hundred other good ideas that there are. 
You have to pick carefully.”

–  Steve Jobs
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Central Bank Digital Currency – 
The new-age currency

CA Harshita Agarwal
Partner

Meena & Associates 
harshita.agarwal@mail.ca.in 

Currency is the bloodline of any 
economy. The economy’s growth, 
stability and world standing – all 
depend on the careful manoeuvring of 
the currency. With growing technology, 
this currency has taken a digital form 
and has become prevalent with its 
fiat counterpart at par, if not more. 
In India, there is an increasing use of 
e-banking and closed payment systems 
like Google Pay, PayTM, etc. for making 
transac ons. Cryptocurrency, though 
not a legal Indian tender, has also 
carved its place in our country. As per 
the United Na ons, 7.3% of the Indian 
popula on held crypto currency in 
2021, which is 7th highest in the world. 
So, the ques on arises why do we 
need a new form of currency when we 
already have so many?

The answer lies in the benefits and 
risks associated with the exis ng forms 
and how they can be overcome in the 
new form. The history of money is 
fascina ng and goes back thousands of 
years. From the early days of bartering 
to the first metal coins and eventually 
the first paper money, it has always had 
an important impact on the way we 
func on as a society. The innova ons 
in money and finance go hand in hand 
with the shi s in monetary history. 
In its evolu on to date, the currency 
has taken several different forms. 
The Finance Budget 2023 officially 
announced that RBI will introduce 
Central Bank Digital Currency (CBDC), 
also referred to as the e� (digital 
Rupee), in India, using blockchain and 
other technologies. In 2022, the RBI 
released a concept note on CBDC to 
explain the objec ves, choices, benefits 
and risks of issuing CBDC in India. The 
RBI has also ini ated pilot projects in 

retail and wholesale markets to test its 
usage. 

We begin with understanding what 
CBDC actually mean. Reserve Bank 
defines CBDC as the legal tender issued 
by a central bank in a digital form. It is 
the same as a sovereign currency and 
is exchangeable one-to-one at par (1:1) 
with the fiat currency. Further, CBDC 
would differ from exis ng digital money 
in the sense that it would be a liability 
of the Reserve Bank and not that of a 
commercial bank like the la er.

Features of CBDC 

 CBDC is a sovereign currency 
issued by Central Banks in 
alignment with their monetary 
policy 

 It appears as a liability on the 
central bank’s balance sheet 

 Must be accepted as a medium 
of payment, legal tender, and a 
safe store of value by all ci zens, 
enterprises, and government 
agencies. 

 Freely conver ble against 
commercial bank money and cash 

 Fungible legal tender for which 
holders need not have a bank 
account 

 Expected to lower the cost 
of issuance of money and 
transac ons 

Understanding the proposed features 
of CBDC, here comes the heart of the 
answer to why the need for CBDC arose. 
It is so because its usage is jus fied in 
a diverse types of economies and for 
diverse reasons. Some of them are 
enlisted below –

i. Central Banks faced with dwindling 

“Progress is impossible without change.”
– Walt Disney
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usage of paper currency seek to popularise a more 
acceptable electronic form of currency (like Sweden);

ii. Jurisdic ons with significant physical cash usage 
seeking to make issuance more efficient (Denmark, 
Germany and even the US);

iii. Countries with geographical barriers restric ng the 
physical movement of cash have the mo va on to go 
for CBDC (the Bahamas and the Caribbean with small 
and large numbers of islands spread out);

iv. Central Banks seek to sa sfy the public need for 
digital currencies, manifested in the increasing use of 
private virtual currencies, and thereby avoid the more 
damaging consequences of such private currencies 
(like the overnight wiping off of investor wealth in 
cryptocurrencies in many instances)

The mo va on behind the issuance of CBDC for 
India
India is a unique economy with its own set of challenges. 
Here, currency prin ng has increased simultaneously with 
the increase in digital payments. Hence, it is important 
to exclusively analyse the benefits of CBDC in the Indian 
scenario.

i. Reduc on in cost associated with physical cash 
management – 

 The cost of cash 
management in India has 
con nued to be significant. 
CBDC affects the overall 
value of the money issuing 
func on to the extent that 
it reduces opera onal costs 
e.g. costs related to prin ng, 
storage, transporta on and 
replacement of banknotes, 
and costs associated with 
delays in reconcilia on 
and se lement. Though 
at the outset, establishing 
a CBDC crea on/issuance may entail significant 
fixed infrastructure costs but subsequent marginal 
opera ng costs shall be very low.

ii. To further the cause of digi sa on to achieve a less 
cash economy – 

 The growing use of the electronic medium of 
payment has not yet resulted in a reduc on in the 
demand for cash in India. CBDC can be a preferred 
mode of holding central bank money rather than 
cash in any uncertain situa on like the one of the 
pandemic COVID-19. Further, the preference for cash 

transac ons for regular expenses and small payments 
for its anonymity may be redirected to acceptance 
of CBDC, if reasonable anonymity is assured. This 
shall further the digi sa on process in the country. 
The significant increase in the Reserve Bank Digital 
Payment Index (RBI-DPI) indicates that Indian ci zens 
have an appe te for digital payments. 

iii. Suppor ng compe on, efficiency and innova on in 
payments –

 The digital revolu on is taking the world by storm and 
no other area has witnessed such metamorphosis 
as payment and se lement systems, resul ng in an 
array of digital op ons for the common man. The 
shi  from cash to electronic payments increases the 
reliance on electronic payment systems, which has 
implica ons for the diversity and resilience of the 
payments landscape. CBDC could further enhance 
resilience in payments and provide core payment 
services outside of the commercial banking system. It 
can provide a new way to make payments and also 
diversify the range of payment op ons, par cularly 
for e-commerce (where cash cannot be used, except 
for the Cash on Delivery (COD) op on). CBDC is not 
set to be a subs tute but a complement to the exis ng 
payment op ons available to the public. An e� would 
offer broad public access to digital money free from 

credit risk and liquidity risk since 
it is central bank money. As such, 
it could provide a safe founda on 
for private-sector innova ons to 
meet current and future needs 
and demands for payment 
services. It shall also help in 
levelling the playing field in 
payment innova on for firms of 
all sizes. For some smaller firms, 
the costs and risks of issuing a 
safe and robust form of private 
tender may be prohibi ve. A 

CBDC could overcome this barrier and allow private-
sector innovators to focus on new access services, 
distribu on methods, and related service offerings. 
Finally, a CBDC might generate new capabili es to meet 
the evolving speed and efficiency requirements of the 
digital economy. Further, payments using CBDCs are 
final and thus reduce se lement risk in the financial 
system. CBDC will eliminate the need for interbank 
se lement by giving choices to market par cipants 
the to choose among the various se lement op ons 
such as se lement in Central Bank / commercial bank 
accounts with/without using clearing corpora ons; 
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or se lement on a bilateral basis without the use of 
central counterparty by directly using CBDC accounts.

iv. To explore the use of CBDC for improvement in cross-
border transac ons –

 ‘Cross Border Payments’ is an area especially ripe for
change and could benefit from new technologies. 
As per the World Bank, India is the world’s largest 
recipient of remi ances as it received $87 billion in
2021 with the United States being the biggest source, 
accoun ng for over 20 per cent of these funds. The
cost of sending remi ances to India, therefore, 
assumes cri cal relevance, especially in view of the
large Indian diaspora spread across the world and
from the point of view of the poten al (mis)use of 
informal/illegal channels. The G20 has also made
enhancing cross-border payments a priority and
endorsed a comprehensive programme to address
the key challenges to cross-border payment, namely
high costs, low speed, limited access and insufficient
transparency and fric ons that contributed to these
challenges. The results from a survey of Central Banks
in June 2021, put forth that CBDCs could ease current
fric ons in cross-border payments – and par cularly
so if central banks factor an interna onal dimension
into CBDC design from the outset. As noted by BIS, 
the poten al benefits will be difficult to achieve unless
central banks incorporate cross-border considera ons
in their CBDC design from the start and coordinate
interna onally.

v. Support financial inclusion –

 Some of the exis ng challenges to financial inclusion
include limited physical infrastructure - especially in
remote areas, poor connec vity, non-availability of
customized products, socio-cultural barriers, lack of
integra on of credit with livelihood ac vi es or other 
financial services across insurance, pension etc. With
suitable design choices, CBDC may provide the public
with safe sovereign digital money for mee ng various
transac on needs. It shall make financial services
more accessible to the unbanked and underbanked
popula on. The offline func onality as an op on will
allow CBDCs to be transacted without the internet and
thus enable access in regions with poor or no internet
connec vity. It shall also create digital footprints of the
unbanked popula on in the financial system, which

shall facilitate the easy availability of credit to them. 
Universal access a ributes of a CBDC including offline 
func onality, provision of universal access devices 
and compa bility across mul ple devices, shall prove 
to be a game-changer by improving the overall CBDC 
system for reasons of resilience, reach and financial 
inclusion.

vi. Safeguard the trust of the common man in the na onal 
currency vis-à-vis prolifera on of crypto assets –

All Central Banks have a duty to safeguard people’s trust 
in their na ons’ money. The prolifera on of crypto assets 
can pose significant risks related to money laundering and 
financing terrorism. Further, the unabated use of crypto 
assets can be a threat to the monetary policy objec ves 
as it may lead to the crea on of a parallel economy and 
will likely undermine the monetary policy transmission 
and stability of the domes c currency. It will also adversely 
affect the enforcement of foreign exchange regula ons, 
especially, the circumven on of capital flow measures. 
Further, developing CBDC could provide the public with 
a risk-free virtual currency that will give them legi mate 
benefits without the risks of dealing in private virtual 
currencies.  

To conclude, CBDC is set to be designed as a payment 
genie incorpora ng all virtues and nega ng all vices of 
exis ng virtual private currencies along with countering 
the shortcomings of exis ng digital modes of payment. The 
CBDC approach will not be that of ‘one size, fits all’. It is 
sought to have different types depending on major types 
of users, subs tute for physical cash along with offline 
capability, universality, anonymity along with utmost safety 
in the form of sovereign guarantee. However, it is s ll a 
baby in the womb. It shall have its own set of risks and 
limita ons which will unfold only once it gets to the floor.

Nonetheless, the image unveiled by the material available 
in the public domain is a pleasant and promising one. 
CBDC has the poten al to turn around the way we look 
at transac ons today. We are hopeful that CBDC achieves 
the objec ves it has been designed for and India becomes 
a global example for the world payment and se lements 
system. Our duty as partners in na on-building is to act 
as catalysts for change and educate others too because 
whenever there is change, there is resistance, and for 
good. Hence, we proudly exclaim, we have had a silver past 
and are on the way to a golden future…

* * * * *

“Your time is limited, so don’t waste it living someone else’s life.”
— Steve Jobs
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Towards more ‘Resolvability’ in the 
corporate sector 

Debajyoti Ray Chaudhuri
md@nesl.co.in

The Hon’ble Finance Minister, Ms 
Nirmala Sitharaman ji, in her speech 
on the occasion of  Insolvency and 
Bankruptcy Board of India’s (IBBI) 
Annual Day on 1st October, 2022 
had highlighted the objec ves and 
important role of Insolvency and 
Bankruptcy Code (IBC) in the  Indian 
economic framework and stressed that 
we cannot afford to lose its sheen. As 
per news  reports, the government is 
proposing a slew of amendments in the 
IBC to address some of  the challenges 
it faces like delays in admission, 
bringing about a mely conclusion of 
the  process, improve the realisa on 
for creditors etc. 

While amendments in law can facilitate 
the process of resolu on of stressed 
debt, the issue  is whether a company 
can do anything to ensure that 
when there is economic or financial  
distress, there is a smooth transi on 
to new promoters either through an 
insolvency process  or even without 
it. The promoters benefit from this 
as this gives them an honourable 
exit  especially when the reasons for 
the company’s problems are due to 
external factors and  beyond their 
control. The lenders should encourage 
such arrangements as delays in debt  
resolu on of such companies leads 
to destruc on of the enterprise value 
which ul mately  affects lenders of 
such companies. 

As an individual, making a will is o en 
seen as anathema. It is as if wri ng 
a will would hasten  one’s demise! 
There are news reports that crores of 
sums of money are with banks and  
insurance companies as the next of kin 
are either not aware or do not have 
the proper  documents to claim the 
money. However, gradually awareness 
has grown especially among  HNIs and 
the upper middle class. Many Indians 

are now resor ng to making a will 
to ensure  that a er one’s death the 
property flows to those to whom they 
are intended to, in a seamless  manner 
without legal interven on. 

Is there a case for a company to 
also have a will? As per an ar cle in 
Financial Express (5th March, 2020), 
the average life of S&P 500 companies 
has reportedly reduced from 90 years  
to 18 years over the last century. A 
2015 research paper reveals that 
the average life of  publicly-traded 
companies, considering acquisi ons, 
mergers and bankruptcy is about 10  
years. Thus, a company o en believed 
to having indefinite life, now lives 
shorter than a  human being ! Having 
a will can increase the resolvability 
of a company in distress or be more  
amenable to M&A, but what could 
be the mechanism for crea ng such a 
living will. 

A company can create such a living 
will by making use of an ins tu on like 
the informa on  U lity or the IU. The 
Bankruptcy Law Reforms Commi ee 
(BLRC) which conceptualised the  IBC 
felt that in India there is informa on 
asymmetry which is usually a barrier to 
fair  nego a ons between the debtor 
and creditor when the CD is unable to 
pay its debts. It  proposed the se ng 
up of the IU, an electronic repository 
of financial informa on to address  the 
issue of informa on asymmetry. The IU 
has no parallel anywhere in the world 
and is a  product of Indian innova on. 

The IBC provides that all financial 
creditors shall submit financial 
informa on to the IU.  However, any 
creditor, even a supplier of goods on 
credit or even a debtor can submit  
informa on to the IU, so besides 
banks, NBFCS and ARCs, even private 
financial creditors,  debenture trustees 
and opera onal creditor have been 
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submi ng informa on which is stored with the IU a er due 
valida on as provided in the Code. The Credit Facility Report 
of  the IU, available to all users of the IU, with the consent 
of the debtor, provides a 360-degree  view of the borrower 
across all borrowing en es. The IU has to ensure the 
iden fica on of  the creditor submi ng informa on and 
also that of the debtor who authen cates the  informa on, 
which ensures the robustness of the informa on. Finally, 
the informa on in the IU has eviden ary value, the IBC 
provides for the Na onal Company Law Tribunal (NCLT) to  
ascertain the existence of default from the records of an IU 
and approve ini a on of  insolvency proceedings against a 
company when the applica on for the same is made before  
it. 

An even more important feature of the IU is that when a 
creditor submits informa on  regarding the default of a 
borrower, the IU performs the validity checks as provided 
in law.  On comple on of the same, a default broadcast is 
sent to all the creditors registered on the IU pla orm about 
the default related to the debtor. 
The creditors get to know about 
incipient  stress in the accounts of 
the debtor and can take measures to 
protect their interests. The  debtor 
is provided ample opportunity 
to se le the default before the 
informa on of default  is broadcast 
to debtors, besides it can also dispute 
any informa on provided by the 
creditors.  Incidentally, default in this 
context could mean delay in payment 
by even a day. 

A poten al investor or a creditor can access the IU with 
the consent of the company and  obtain details of the 
informa on submi ed by various creditors, the security 
provided for  various credit informa on, details of default 
reported by the creditors and also the debtor’s  response if 
any to the informa on submi ed by the creditors. The IU 
has rolled out a pla orm  for Digital Document Execu on 
(DDE), which as it gains popularity, can enable poten al 
investors do a due a diligence of contracts including 
loan agreements entered into by the company. Similarly, 
the electronic Bank Guarantee or eBG facility, recently 
introduced,  provides details of all guarantees issued on 
behalf off or in favour of the company. 

A ques on may arise in the minds of readers and investors 
as to how reliable is the  informa on in the IU. The IU is 
an equitable ins tu on in that it provides the debtor the 
facility to accept or to record a dispute an informa on 
submi ed by the creditor. A dispute  needs to be se led 
outside the IU and a er a se lement, a fresh informa on 
can be  submi ed by the creditor. The informa on on all 

submissions to the IU and the debtor’s  response becomes 
part of the credit history of the company. If a company 
disputes the  informa on submi ed by a creditor, it gives 
the opportunity for the creditor to resolve the  same before 
the company goes into insolvency when it is unlikely to 
cooperate in regard to the same. 

Another important issue is that of data privacy and 
confiden ality. The IU is not a public credit  registry and 
access to the IU is per the provisions of the Code. The 
regulator, IBBI has provided  for various measures to ensure 
the safety, security and integrity of the data. However, the  
data can be shared with the consent of the debtor. So, if 
required, a debtor can provide access  to the data to a 
poten al investor for a strategic stake sale in case of stress 
either through the  insolvency process or even otherwise.

Is there any interest for a company to have such a living 
will. A er all the experience shows  promoters try to 
hold on to such debt ridden companies, o en resis ng 

the commencement  of insolvency 
proceedings or even try to retain 
control through debt resolu on 
mechanisms which involve losses 
to their lenders. The benefit is that 
such companies would be more  
a rac ve to investors of debt and 
equity capital. This would increase 
their valua on and also help the 
company restructure and deleverage 
if required and could even avoid 
economic and  financial distress.  

The IU has the informa on regarding the debts of a 
company, it offers the facility of DDE, wherein the 
documents evidencing the debt and other contracts can 
be securely stored. The eBG facility provides details of 
con ngent liabili es like the BGs issued on behalf or in 
favour  of the company. The IU therefore has the poten al 
to become a repository of the living will  of corporates.  

A company can improve its resolvability by using the 
services of the IU, i.e., by authen ca ng  the informa on 
by the IU, it can accept it or dispute it by giving reasons. By 
using the DDE and  eBG services of the IU it provides an audit 
trail of the contracts executed by the company which are 
also become available at one place for a poten al investor. 
As the IU is a fully digital  repository, it would also meet 
their objec ves of sustainability and make it a rac ve for 
ESG  investors. The IU can therefore be used for poten al 
investors at the me of fund raising,  when the company 
can authorise access to its informa on in the IU. If at all the 
company is  unable to pay its debts, the informa on in the 
IU can be accessed by poten al investors in stressed debt 
or the Insolvency professional in the process of insolvency 
resolu on.

* * * * *
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Seamless flow of ITC in GST after 
recent Amendments – A Nightmare 

or Reality?

CA Shiva Goyal
cashivagoyal@gmail.com

The Finance Minister introduced the 
Finance Bill, 2023 in Lok Sabha on 
February 1, 2023, Various Changes 
in GST law and rates have been 
proposed through the Finance Bill, 
2023 where changes which restrict the 
flow of ITC are being discussed here 
along with some recent amendments 
in past related to ITC restric on : 
Sec on 17(5) - Blocked ITC – ITC 
on CSR expenses (Corporate social 
responsibility) referred to in Sec on 
135 of the companies act 2013 is now 
blocked.

“Clause (fa) is proposed to be inserted 
under Sec on 17(5) of the CGST Act to 
restrict the availability of ITC in respect 
of goods or services or both received 
by a taxable person, which is used or 
intended to be used for ac vi es of 
corporate social responsibility (CSR) as 
provided for under Sec on 135 of the 
Companies Act, 2013”

Sec on 17(5) provides the list of 
blocked credit. Goods and services 
received for CSR ac vi es are added 
to this, thereby restric ng the input 
tax credit. The expenditure related 
to business is eligible for the credit, 
CSR being a mandated ac vity as 
per the Companies Act could have 
been considered as business-related 
expenses for the purpose of the 
input tax credit. This was also ruled in 
some Advance Rulings. This proposed 
amendment nullifies such a ruling.
Impact: The ITC cannot be availed 
for such goods and services used for 
fulfilling the CSR obliga on henceforth. 
The credit for the past would be 
eligible since the inten on of the law to 
restrict such credit has been expressed 
only with this amendment. Further 
any voluntary CSR other than that 
mandated by the Companies Act, 2013 
shall be eligible for ITC.

Value of exempt supply for the 
appor onment of the common 
input tax credit to include the 
supply of warehoused goods before 
clearance for home consump on: 
[Clause No.130(a) of Finance Bill, 2023]
Explana on to Sec on 17(3) 
is proposed to be amended to 
further include the supply of
warehoused goods before clearance 
for home consump on (Paragraph 
8(a) of Schedule III) within the ambit 
of an exempt supply for the purpose 
of reversal of ITC under Sec on 17(2) 
r/w Rule 42 and Rule 43 of the CGST 
Rules, 2017.

Sec on 17(2) of the CGST Act restricts 
the availability of ITC to the extent 
a ributable to taxable supplies. 
Explana on to Sec on 17(3) provides 
that exempt supply for this purpose 
would exclude the value of ac vi es 
or transac ons specified in Schedule 
III (ac vi es or transac ons which 
are treated neither as the supply of 
goods nor as the supply of services). 
The ac vity of supply of the imported 
warehoused goods before clearance 
for home consump on (this is because 
the person filing the bill of entry i.e. 
the buyer would be paying IGST under 
The Customs Act, and would result in 
double payment if not excluded from 
the supply) would be is also part of the 
schedule. Now the ITC of inputs, input 
services and capital goods a ributable 
to such supply needs to be reversed

Impact: The importer would be 
incurring various expenditures such as 
clearing and forwarding, CHA Charges, 
port charges, handling charges, freight 
etc. and GST would have been paid on 
the same. Hitherto to this amendment, 
such a supplier would have claimed 
exemp on from tax on sale and 
would have also enjoyed the input 
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tax credit. Now the input tax credit of the en re direct 
expenses pertaining to such sale and purchase along with 
propor onate common credit would be restricted.

Mechanism of claiming Input (ITC) in GST w.e.f 1st October 
2022

Various amendments were proposed to be made 
in the GST law, in the Finance Budget 2022. These 
proposals for amendment of various sec ons have 
now been made effec ve from the 1st day of October 
2022 vide No fica on 18/2022-CT dated 29.09.2022.

A er the enactment of these amendments, claiming of 
Input Tax Credit has become a nightmare. Amendments 
made in rela on to Input Tax Credit (ITC) are summarized 
below:

New condi on for claiming ITC [Sec on 16 – New clause
inserted]:

Sec on 16 of the CGST Act which deals with eligibility and 
condi ons for claiming ITC provides 5 specific condi ons in 
sec on 16(2) which are as below:

(a) The taxpayer is in possession of a tax invoice or debit 
note; 

(aa) The detail of the above invoice/debit note is 
communicated in GSTR 2B of the taxpayer;

(b)  The taxpayer has received that goods or service;

(c)  The supplier has made payment of GST applicable on 
such supply; 

(d)  The taxpayer has claimed ITC and furnished its return. 

Now by virtue of the amendment, a new clause (ba) is 
inserted in the above list which provides as below:

(ba) the details of input tax credit in respect of the said 
supply communicated to a such registered person under 
sec on 38 have not been restricted; 

This means that the details of Invoices / Debit notes 
communicated to the taxpayer in GSTR 2B as per sec on 
38, should not be restricted from claiming ITC.

What is Sec on 38??

Before 01.10.2022, sec on 38 of the CGST Act dealt with 
the furnishing of details of Inward supplies and prescribed 
for filing of Form GSTR 2 containing detail of inward 
supplies on which the taxpayer is claiming ITC. However, 
this mechanism could never be implemented since the 
implementa on of the GST law. 

Now by virtue of this amendment, the en re sec on 38 
is subs tuted w.e.f 01.10.2022 with a new sec on which 
provides for ‘Communica on of details of inward supplies 
and Input Tax Credit’. The name itself makes it clear that 
the earlier mechanism of filing GTSR 2 for claiming ITC 

is now officially scrapped and an en rely new concept is 
introduced.

As per the new sec on 38, the details furnished by the 
supplier in GSTR 1 shall be communicated to the taxpayer 
in an auto-generated statement GSTR 2B. This statement 
shall consist of 2 parts. 

i. One part shall consist of details of inward supplies in 
respect of which credit of input tax may be available 
to the recipient; and 

ii. Another part shall provide details of supplies in 
respect of which such credit cannot be availed, by the 
recipient. This list shall be generated based on inward 
supplies received from: 

a.  a newly registered supplier (prescribed me 
limit); or

b.  a supplier who has defaulted in payment of tax 
and where such default has con nued for such 
period as may be prescribed; or 

c.  a supplier whose tax payable is more than the tax 
paid during the said period by such limit as may 
be prescribed; or 

d.  a supplier who has claimed ITC of an amount 
more than ITC eligible to claim as per GSTR 2B; 
or 

e.  a supplier who has u lized ITC for payment of 
output tax, more than the limit prescribed; or 

f.  by such other class of persons as may be 
prescribed. 

The above sec on introduces a completely new mechanism 
under which the auto-generated GSTR 2B shall itself decide 
and provide the list of Invoices or Debit notes on which ITC 
can be claimed by the taxpayer.

Now a ques on which comes to our mind is whether it is 
mandatory to claim ITC as per GSTR 2B generated under 
sec on 38? 

As per the newly inserted clause (ba) in sec on 16(2), it 
provides a mandatory condi on that ITC claimed by the 
recipient should not be restricted under sec on 38. Hence 
ITC restricted or in-eligible as per GSTR 2B cannot be 
claimed as per clause (ba) of sec on 16(2). 

Extension of me limit for claiming missed ITC

The last date for claiming any ITC related to the preceding 
FY (i.e. Tax Invoice or Debit Note) is extended from 20th 
October (Due date for furnishing GSTR 3B for the month of 
September) to 30th November of the subsequent FY. So, 
if there is any ITC related to FY 2021-22 which is s ll not 
claimed, can be claimed up to the 30th day of November 
2022 & so on for the next F.Y. 
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Similarly, the me limit of 20th October prescribed in 
sec on 34 for declaring detail of a Credit Note pertaining 
to any supply made in the preceding FY is also revised 
and allowed up to 30th November or furnishing of Annual 
Return, whichever is earlier. 

‘Provisional ITC’ and ‘Matching Concept’ – Scrapped 

Sec on 41 of the CGST Act provided that the ITC claimed 
by a taxpayer in GSTR 3B shall be provisional un l it is 
matched and finalized as per provisions of sec on 42 & 43 
and corresponding rules. However, this mechanism could 
also never be implemented as GSTR 2 return was never 
implemented in prac ce. 

Now this en re concept is being scrapped by subs tu ng 
sec on 41 and sec on 42 & 43 being omi ed. The new 
sec on 41 provides that the taxpayer shall self-assess and 
claim ITC in GSTR 3B. It further provides that in case the 
taxpayer has claimed ITC of GST which is not paid/ deposited 
by the corresponding supplier then the taxpayer/recipient 
shall reverse the ITC along with interest. 

The recipient shall be eligible to re-claim the ITC reversed, 
on payment of GST by the supplier. 

NOTE: The above provisions have brought in a new era of 
Input Tax Credit in the GST law. Now claiming any input 
is dependent on proper and regular compliance of the 
supplier. Any kind of delay or default in payment and/or 
compliance by the supplier shall restrict the taxpayer from 
claiming Input of GST paid. Therefore, a taxpayer should 
choose its supplier wisely to avoid any kind of loss and 
li ga on.  

Restric on in maximum u liza on of ITC 

There has been Rule 86B inserted in CGST Rules for a while. 
This rule was inserted and made effec ve from 01.01.2021. 
As per this rule, a taxpayer shall not u lize ITC towards 
payment of its output tax liability in excess of 99% of the 
output tax liability. This restric on was subject to certain 
exemp ons. There has been a dispute over the validity 
of this provision since implementa on, as there was no 
sec on in the CGST Act which allowed such restric on. 

Now an amendment is made to CGST Act by inser ng sub-
sec on (12) to Sec on 49 of the CGST Act. Sec on 49 deals 
with the payment of Tax, Interest and Penalty. The newly 
inserted sub-sec on (12) provides that the Government 
shall specify the maximum propor on of output tax liability 
which may be discharged through the u liza on of ITC.

"Input Tax Credit", the basis for bringing up India's biggest 
Indirect Tax Reform to eliminate the cascading effect 
of taxes and promote Seamless Credit, has become a 
Rigmarole in light of mul ple hurdles in the form of

 The litmus test of Sec on 16,

 Sec on 16(4) me limits,

 Mischievous Rule 36(4),

 The recent concept of GSTR 2B,

 Blocking of credit as per Sec on 17(5),

 Rule 86A(Blockage of Credit)

 Rule 86B(1% Cash payment) as supported by new sub-
sec on (12) to Sec on 49 of the CGST Act 

 Reversals owing to 180 days condi on,

 Reversals pertaining to Rule 42/43 

 ITC restric ons through Rate No fica ons,

 Broken limbs in form of GSTR 2 in absen a,

 GSTR3B as a proxy to GSTR 3,

 Restric on of ITC a er the amendment of various 
sec ons i.e. Sec on 16 of CGST Act as men oned 
above which have now been made effec ve from 1st 
day of October 2022 vide No fica on 18/2022-CT 
dated 29.09.2022.

All the above ITC Condi ons & Restric ons Break the free 
flow of Credit in the Tax Chain and Input Tax Credit seems 
to be a lost ball in the weeds.

Further, the Below Legal Grounds would help the 
Taxpayers/Professionals in dealing with No ces received 
w.r.t ITC excess availed/availed in viola on of the 
amended provisions of the sec on 16 of the CGST Act etc.

1. Is a registered person en tled to take Input Tax Credit 
of Invoices where Tax has not been deposited by the 
Seller (Sec on 16(2)(c))?

 Sec on 16(2)(c) of the CGST Act puts restric on on 
the en tlement to the credit of any input tax unless 
subject to the provisions of sec on 41 or sec on 43A, 
the tax charged in respect of such supply has been 
paid to the Government, either in cash or through the 
u liza on of input tax credit admissible in respect of 
the said supply; and Sec on 16(2)(c)en tles the Buyer 
to claim the input tax credit when the tax paid on 
purchases made by him is paid to the exchequer of 
the Government by the Seller either through cash or 
admissible credit. It is one of the nightmare provisions 
of the GST laws for the Tax compliant persons, 
especially when the Purchaser has no control over 
the seller to ensure that such tax is deposited with 
revenue. Does this provision holds good in light of the 
facts that the Purchaser is without any legal authority 
to ensure this compliance by the seller and missing 
the Matching  Concept which had been envisaged 
as the backbone of GST by the lawmakers. Imagine, 
the buyer must not only examine the products before 
purchasing but also beware of the tax compliances of 
the vendors from whom it is procuring the goods or 
availing the services.
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 Lex non cogitadimpossibila (the law does not compel a
man to do that which he cannot possibly perform) and
impossibilumnullaobligntoest (the law does not expect
a party to do the impossible) are well-known maxims in
law and would squarely apply to the present case. The 
onus that sec on 16(2)(c) puts on the buyer is almost
impossible to perform. If the buyer has acted bonafide, 
prima facie there are no grey areas in a transac on
and the buyer has paid the tax to the seller, the buyer
should be absolved of his responsibili es to ensure
that the tax has been paid to the government. If the
seller fails to do it, it is the duty of tax enforcement
machinery, which has the required financial resources, 
manpower and legal authority, to track the errant
seller and realize the same from him. The seller
himself is a government representa ve, stepping in 
its shoes when he has been given the Registra on by 
the Department itself and the responsibility to deposit 
the tax a er collec on from the purchaser has been 
cast on his shoulders. The restric ons put in sec on 
16(2)(c) in respect of purchasing dealers are arbitrary, 
irra onal and unduly harsh. It is tantamount to a 
viola on of Ar cle 14 of the Cons tu on. Ar cle 14 
talks about equality before the law and states that the 
State shall not deny any person equality before the law 
or the equal protec on of the laws within the territory 
of India.

 Denouement Ques on:

 The Rule of Law is "No Innocent person should be 
punished", which seems to lose relevance in light of 
provisions of Sec 16(2)(c). It has been held that no 
Liability can be fastened on the purchasing registered 
dealer on account of non-payment of tax by the 
selling dealer in the treasury unless it is fraudulent, 
or collusion or connivance with the registered selling 
dealer or its predecessors with the purchasing 
registered dealer are established. ITC should not be 
denied to the bonafide purchasing dealer merely at 
the fault of the selling dealer. PUNISHING INNOCENT 
FOR THE SINS OF OTHERS.

2.  Substan ve Right of Input Tax Credit cannot be taken 
away based upon Procedural Lapses

 In light of Ar cle 19(1) (g) and Ar cle 300A, a 
substan al right cannot be taken away by a Procedural 
lapse. Such an interpreta on is against the Object of 

bringing GST and that too in light of broken limbs of 
the GST Law.

 As held by Hon'ble SC in the case of Eicher Motors 
Ltd. v. Union Of India 1999 taxmann.com 1769 (SC) 
and Collector of Central Excise v. Dai IchiKarkaria 
Ltd. [1999] 7 SCC 448 and Jayam and Co. v. Ass . 
Commissioner [2016] 15 SCC 125 that ITC is a Benefit/ 
Concession by virtue of Statutory provisions which 
becomes a Vested Right on fulfilment of Statutory 
condi ons, which needs to be strictly complied with. 
Sec on 16 of the CGST Act, 2017 provides Substan ve 
Provisions for claiming ITC. On fulfilment of condi ons 
as specified in Sec 16, ITC becomes a Vested Right 
which cannot be taken away merely because of 
procedural lapse of Non-Reflec on in GSTR-2A/2B. 

3. Doctrine of Immposibilia

 The Department cannot arbitrarily reject the ITC on 
account of the mismatch between the ITC claimed in 
Form GSTR-3B vis-à-vis ITC reflected in Form GSTR-2 
B on the GST portal. As per Sec on 16 (2) (c) of the 
CGST Act, the benefit of ITC cannot be denied to the 
taxpayer on account of the default of the supplier, 
over whom the taxpayer does not have any control. 
At this juncture, the legal maxim, lex non-cogitated 
impossibilia, as elaborated above, comes into play 
that postulates that law cannot compel a man to do 
that which cannot possibly be performed.

Concluding View:

As per the above draconian provisions, the very essence 
of GST regarding the Seamless flow of credit seems to 
be lost and is a betrayal of legi mate expecta ons. Fight 
and resistance are the calls of the day. There is always a 
ray of hope and Light at the end of the tunnel. For the 
government, the honey bee should take the nectar from 
the flower so that its petals should not be disturbed and 
such provisions just ruin the en re garden & seamless Flow 
of ITC has become a Nightmare & not following the basic 
principle of seamless flow of credit in reality at all.

Note:

The views expressed are the personal views of the author 
only. Therefore, the same should not be considered as the 
final opinion on the subject ma er. There may be other 
views also. So, the readers are advised to consider all the 
points before relying upon the above write-ups.

* * * * *

“I’m convinced that about half of what separates the successful 
entrepreneurs from the non-successful ones is pure perseverance.”

— Steve Jobs
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CA Aditya Dhanuka
................................

The Art of Resilient Leadership

M Keshav
Founder-CEO of MANTRA, an 
Attitude Consulting company 

based in Chennai 
mkeshav@managemantra.com 

The Indian Economy and Ecology are all 
about freedom rather than just being 
a democracy or of being a republic. It 
is a wonder that we curse our people, 
systems and tradi ons but there is 
hardly a more resilient example of a 
modern-day na on choosing to be a 
democra c country in complete natural 
alignment with it's ancient Indian 
Wisdom Tradi ons which have allowed, 
accepted and tolerated all other forms 
of governance so harmoniously. The 
oxymoron of having a Communist 
government running a democra c state 
in India only illustrates this magnificent 
paradox.

The difference is in one word: ATTITUDE! 
In a society like ours that looks 
ineffec ve because of its unfe ered 
freedom, we find things adjus ng and 
aligning well to manage rapid change 
by inexplicable forces of chances and 
choices. That is FAITH explained beyond 
the logical. While one is op mis c 
about an extraordinary hand of the 
supernatural, one needs to accept that 
we do have a say in defining outcomes 
by a human interven on which we call 
PURUSHARTHA - or FREE WILL. We use 
the word PRARABDHA - or DESTINY to 
signify a pre-ordained result. In reality, 
it is what is outside our control like 
death, disease and decay as well as the 
delay that we tend to ques on when 
we do not get desired results.

In such a tumultuous world of rapid 
change, what does one mean by the 
term 'RESILIENT LEADERSHIP?'

Here are five traits measuring the 
highly durable emo onal intelligence 
of leadership in life.

1. SELF-TRUST is the first and needs 
to be highlighted in capital le ers 
literally and figura vely. The A-B-C of 
developing SELF-TRUST is to remember 
what A-B-C stands for: Always Be 
Confident. High trust in Self is called 
Confidence while high faith in others 
can be called Trust. SELF-TRUST is 
the gi  one can give li le children by 
trea ng them with love and care while 
avoiding ridicule or nega ve allusions 
while referring to them. The more 

confident one feels the be er one feels 
emo onally intelligent to take high-risk 
decisions.

2. Rapid Decision Making - Self 
Confidence also creates accelera on in 
taking decisions because of assurance 
in facing consequences fearlessly.

3. Collabora ve Planning is a 
natural skill one develops from higher 
self-esteem because of one's constant 
affirma ve faith in a WIN-WIN WORLD 
of Respect for Oneself and Respect for 
Others equally. The advantage is the 
ability to look at failure as a natural 
by-product of success and defeat as a 
necessary co-crea on of victory in a 
compe ve world.

 Outcome Focussing becomes 
a natural habit for leaders as all 
outcomes are expected from each and 
every ac on or decision. Results may 
vary but one isn't bound to the results 
like a slave by simply accep ng them 
but figh ng hard within the ethical 
framework of rules to get the results 
one wishes for constantly. Strive to 
win but enjoy the game more than the 
victory.

4. FLEXIBILITY is the last and fi h 
pillar on which RESILIENT LEADERSHIP 
rests. Again this comes from a degree 
of MBA - Managing By An cipa on! 
Flexibility becomes a natural go-to 
op on from making rapid decisions 
a er constant monitoring and 
evalua on to ensure that the GOAL 
isn't changed while the means to 
the goal change constantly like the 
dynamic moving football in a match 
which expects every player to try his or 
her best to change with one's change!

RESILIENT LEADERSHIP is the need of 
the hour in today's world of Uncertainty 
and Ambiguity whether leading a 
country or heading or organisa on or 
living happily and harmoniously in a 
family!
(M Keshav is the Founder-CEO of MANTRA, 
an A tude Consul ng company based 
in Chennai. He is a quizmaster, writer, 
management teacher, professional speaker 
and student of management concepts in 
Vedan c Wisdom Tradi ons.)

* * * * *
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Founder - Sonalis cubo 

sonaliscubo@gmail.com

In recent years, India has witnessed 
a surge of women entrepreneurs, 
who have been leading the new wave 
of economic growth. Despite facing 
various socio-economic and cultural 
barriers, women in India are increasingly 
venturing into entrepreneurship and 
contribu ng to the country's economy.

According to the sixth economic census 
conducted by the Ministry of Sta s cs 
and Programme Implementa on 
in 2016, around 14% of the total 
entrepreneurial units in India are led 
by women. Moreover, the number of 
women-led startups has increased by 
50% in the last five years.

Several ini a ves by the Indian 
government, such as the Stand-up 
India Scheme, which provides loans to 
women and SC/ST entrepreneurs, have 
encouraged women entrepreneurs 
to start and grow their businesses. 
The government has also launched 
various programs like the Women 
Entrepreneurship Pla orm (WEP) and 
Mahila Coir Yojana (MCY) to promote 
women entrepreneurship in India.

In addi on to government support, 
various organiza ons and incubators 
are working towards promo ng women 
entrepreneurship. For example, organi-
za ons like SHEROES and Women's 
Indian Chamber of Commerce and 
Industry (WICCI) provide a pla orm 
for women entrepreneurs to network, 
receive mentorship and access funding.

Overall, while challenges s ll exist, the 
growth of women entrepreneurs in 
India is a posi ve trend that is likely to 
con nue in the coming years. Despite 
the significant progress made in gender 
equality, there is s ll a long way to go in 
terms of women’s par cipa on in the 
workforce.

There are several challenges faced 

by women entrepreneurs in India, 
including:

1. Lack of Access to Finance: One of 
the biggest challenges faced by women 
entrepreneurs in India is the lack of 
access to finance. Many women lack 
collateral and credit history, making it 
difficult for them to obtain loans from 
banks and financial ins tu ons.

2. Social and Cultural Barriers: 
Women entrepreneurs in India also 
face social and cultural barriers 
that discourage them from star ng 
businesses. They are o en expected to 
priori ze their family responsibili es 
over their career aspira ons.

3. Limited Networking Oppor-
tuni es: Women entrepreneurs in 
India o en have limited networking 
opportuni es due to the male-
dominated nature of the business 
world. This can make it difficult for them 
to establish partnerships, find mentors, 
and access new markets.

4. Lack of Business Skills and 
Training: Women entrepreneurs in 
India o en lack the necessary business 
skills and training to run a successful 
business.

5. Work-Life Balance: Women 
entrepreneurs in India face the 
challenge of balancing their work and 
family responsibili es. They o en have 
to manage mul ple roles, including 
taking care of their children and elderly 
family members, which can make it 
difficult for them to focus on growing 
their businesses.

As a social entrepreneur, there are 
several things one can do to involve 
more women in business and 
contribute to the economic growth of 
India. Providing access to educa on 
and training, mentorship and cohort 
groups, and community building 

Women Entrepreneurs - Leading the 
New Wave of Economic Growth 
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suppor ng similar growth mentality. Crea ng gender 
sensi za on from rural level working upwards in the chain 
can help stabilize the inclusion of women in business along 
with working closely with Goverment spreaheads to make 
be er policies for women at entry level to offer more 
sustainable funds to start businesses.

Indian women entrepreneurs have made significant 
strides in recent years, both domes cally and globally. 
According to a report by the Na onal Sample Survey 
Organisa on (NSSO), there were around 8 million women-
owned businesses in India in 2016-17. This indicates that 
there has been a substan al increase in the number of 
women entrepreneurs in India, who are making valuable 
contribu ons to the economy.

Several Indian women entrepreneurs have also gained 
recogni on globally for their innova ve ideas and 
successful businesses. For instance, Falguni Nayar, 
the founder of Nykaa, an online beauty and wellness 
pla orm, has been named by Forbes as one of the 
world's most powerful women entrepreneurs. Another 

example is Kiran Mazumdar Shaw, the founder of Biocon, 
a biotechnology company, who has been recognized as 
one of the most influen al women in the world by Time 
magazine.

Moreover, Indian women entrepreneurs are also making 
strides in tradi onally male-dominated industries, such 
as technology and finance. For instance, Adi  Avasthi, 
the founder of Embibe, an edtech startup, has raised 
significant funding from prominent investors such as 
Reliance Industries and Sequoia Capital. Similarly, Nithya 
Ramanathan, the founder of Nexleaf Analy cs, a technology 
company that works on climate change and public health 
issues, has been recognized as one of the "World's Top 10 
Women Entrepreneurs" by Fortune magazine.

In conclusion, Indian women entrepreneurs have made 
significant progress globally, with many success stories in 
diverse fields. While there is s ll a long way to go in terms 
of gender parity and equal opportuni es, the increasing 
number of women-led businesses in India is a posi ve sign 
for the future.

* * * * *

You say that our government is ineffi  cient. You say that our laws are 
too old. You say that the municipality does not pick up the garbage. 
You say that the phones don’t work, the railways are a joke, the airline 
is the worst in the world, and mails never reach their destination. You 
say that our country has been fed to the dogs and is the absolute pits. 
You say, say and say.  What do you do about it?

Dear Indians, I am echoing J.F.Kennedy’s words to his fellow 
Americans to relate to Indians ……. “ASK WHAT WE CAN DO FOR INDIA 
AND DO WHAT HAS TO BE DONE TO MAKE INDIA WHAT AMERICA AND 
OTHER WESTERN COUNTRIES ARE TODAY.”

— Extract from Dr APJ Abdul Kalam’s speech 
at IIT Hyderabad – 2011
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Due Date GST (Monthly) GST (Quarterly) Income Tax Others Period

7-Apr-23 TCS Payment Mar-23

11-Apr-23 GSTR-1 Monthly 
Return

Mar-23

13-Apr-23 GSTR-1 Quarterly Return Jan-Mar 2023

14-Apr-23 194IA Cer ficate Feb-23

15-Apr-23 ESI Return Mar-23

15-Apr-23 PF Payment Mar-23

15-Apr-23 PTAX Employee 
Payment

Mar-23

20-Apr-23 GSTR-3B Monthly 
Return

Mar-23

22-Apr-23 GSTR-3B Quarterly 
Return for Category 1 

States

Jan-Mar 2023

24-Apr-23 GSTR-3B Quarterly 
Return for Category 2 

States

Jan-Mar 2023

30-Apr-23 TDS Payment Mar-23

30-Apr-23 194IA Return Mar-23

30-Apr-23 PTAX Annual 
Return

FY 2022-23

7-May-23 TCS Payment Apr-23

7-May-23 TDS Payment Apr-23

11-May-23 GSTR-1 Monthly 
Return

Apr-23

13-May-23 GSTR-1 IFF Apr-23

15-May-23 194IA Cer ficate Mar-23

15-May-23 TCS Return Jan-Mar 2023

15-May-23 ESI Return Apr-23

15-May-23 PF Payment Apr-23

15-May-23 PTAX Employee 
Payment

Apr-23

20-May-23 GSTR-3B Monthly 
Return

Apr-23

25-May-23 GSTR-3B Monthly 
Payment

Apr-23

Compliance Tracker
Important due dates during the period April 2023 to June 2023

Compiled by CA Siddhant Jajodia & CA Devarshi Bhuwalka
..........................................................................................

COMPLIANCE TRACKER



ARTICLES

ACAE HOUSE JOURNAL | FEBRUARY 2023 53

Due Date GST (Monthly) GST (Quarterly) Income Tax Others Period

30-May-23 TCS Cer ficates Jan-Mar 2023

30-May-23 194IA Return Apr-23

31-May-23 TDS Return 24Q Jan-Mar 2023

31-May-23 TDS Return 26Q Jan-Mar 2023

31-May-23 Form 61A 
(Specified 
Financial 

Transac ons)

FY 2022-23

7-Jun-23 TCS Payment May-23

7-Jun-23 TDS Payment May-23

11-Jun-23 GSTR-1 Monthly 
Return

May-23

13-Jun-23 GSTR-1 IFF May-23

14-Jun-23 194IA Cer ficate Apr-23

15-Jun-23 TDS Cer ficates 
26Q

Jan-Mar 2023

15-Jun-23 TDS Cer ficates 
24Q

FY 2022-23

15-Jun-23 Advance Tax FY 2023-24

15-Jun-23 ESI Return May-23

15-Jun-23 PF Payment May-23

15-Jun-23 PTAX Employee 
Payment

May-23

20-Jun-23 GSTR-3B Monthly 
Return

May-23

25-Jun-23 GSTR-3B Monthly 
Payment

May-23

30-Jun-23 194IA Return May-23

GST Category 1 States -  Chha sgarh, Madhya Pradesh, Gujarat, Dadra and Nagar Haveli and Daman and Diu, Maharashtra, 
Karnataka, Goa, Lakshadweep, Kerala, Tamil Nadu, Puducherry, Andaman and Nicobar Islands, Telangana and Andhra 
Pradesh.

GST Category 2 States - Jammu and Kashmir, Ladakh, Himachal Pradesh, Punjab, Chandigarh, U arakhand, Haryana, Delhi, 
Rajasthan, U ar Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland, Manipur, Mizoram, Tripura, Meghalaya, Assam, 
West Bengal, Jharkhand and Odisha.

* * * * *

Tell me and I forget,
teach me and I remember,
involve me and I learn.

—  Benjamin Franklin

COMPLIANCE TRACKER
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Activities at a Glance ...

Sl.No. Date Topics & Speakers

1.0 12.01.2023 
(ACAE, S S Agarwala 
Commi ee Room) 

Group Discussion on “BHAGVADGITA  – The Stress Buster” Series – Session 1.  
Ini ator : CA. Arun Kr Agarwal, Kolkata.  CA. Ayush Jain, Chairperson – Group Discussions 
Sub-Commi ee.

2.0 20.01.2023 
(The Spring Club, 

Kolkata) 

An Interac ve Open House Session – Future of Manufacturing – Augmen ng New 
Capabili es – Discussion on Augmented capabili es that are enabling the next wave 
of transforma ons. Panelists : Mr. Ya sh Kumar, Chairman & Managing Director, 
Braithwaite & Co. Ltd., Mr. Harish Agarwal, Managing Partner, Ey, East and Bangladesh 
Offices, Mr. Abhishek Rungta, Founder & CEO, INT., Mr. Bhaven Kamdar, Senior Partner, 
Kamdar Engineering Co.  Moderator : Mr. Somenath Cha erjee, Co-Founder PKS Capital 
Advisory.  Curated by : Mr. Sunil Goenka.  

3.0 22.01.2023 
(Organic Farmhouse, 

Birohi)  

Picnic cum Excursion Trip.  Ac vi es : Extensive Farm Tour, Cow Feeding and Milking, 
Ghee Bilona, Sapling Planta on, Honey Extrac on, Vermicompos ng and more.  
CA. Niraj Kr Harodia, Chairperson – Fellowship Sub-Commi ee.

4.0 30.01.2023 
(ACAE,  S S Agarwala 

Commi ee Room) 

Group Discussion on IEPF – Claims & Recovery : Physical Shares – Recovery, 
Dematerialisa on, Transmission & Transfer. Ini ator : CA. Neha Singhania Kedia, 
Kolkata.  CA. Ayush Jain, Chairperson – Group Discussions Sub-Commi ee.

5.0 01.02.2023 
(ACAE, Emami 

Conference Hall) 

Live Telecast of Union Budget 2023 with Panel Discussion. Panelists :  CA. S S Gupta – 
Direct Tax.  CA. Vikash Kr Banka – Indirect Tax. CA. Anand Kr Tiwari, Chairperson – Direct 
Tax Group and CA. Tarun Kr Gupta, Chairperson – Indirect Tax Group – Theme Conclave 
& Related Programmes Sub-Commi ee.

6.0 03.02.2023 
(ACAE, S S Agarwala 
Commi ee Room)  

Group Discussion on “BHAGVADGITA – The Stress Buster” Series – Session 2.  
Ini ator : CA. Arun Kr Agarwal, Kolkata.  CA. Ayush Jain, Chairperson – Group Discussions 
Sub-Commi ee.

7.0 04.02.2023 & 
05.02.2023 

(Bangur Avenue, 
Kolkata)

Cricket Tournament – CA Big Bash Season 2 – Day & Night tournament with Headley 
Ball organized by BBD Bag Professional Associa on. 6 Teams par cipated – ACAE,  BBD 
Bag, CKCA, DTPA,  VIPCA and Views Exchange.  ACAE Cricket Team led by CA. Priyank 
Singhi won the Final – Silver of the Championship.

8.0 07.02.2023 
(ACAE, Emami 

Conference Hall)  

ACAE jointly with The Ins tute of Internal Auditors India, Calcu a Chapter organized 
Programme on Benefits of Cer fied Internal Audit and IIA India Membership. 
Topic : Benefits of CIA Exam. Speaker : Ms. Shikha Goenka, Member, IIA India Calcu a 
Chapter.  Topic : IIA India Membership.  Speaker : Mr. Abin Mukhopadhyay, Joint 
Secretary, IIA India Calcu a Chapter.  Moderator : Mr. Suman Chaudhury, President-IIA 
India Calcu a Chapter.  

9.0 15.02.2023 
(ACAE, S S Agarwala 
Commi ee Room)  

Group Discussion on Inquiry and Inspec on under Companies Act, 2013. 
Ini ator : CA. Gopal Kr Khetan, Kolkata.  CA. Ayush Jain, Chairperson – Group Discussions 
Sub-Commi ee.  

10.0 16.02.2023 to 
18.02.2023 

(Virtual)  

Workshop on Professional Opportuni es in Customs and Allied Laws (Advisory & 
Li ga on). Day 1 – Topic : Basics of Customs Laws (including latest li ga on/dispute 
trends), Basic principles of customs laws,  Disputes rela ng to classifica on, valua on 
and FTP.  Day 2 – Topic :  Agencies involved in Audit/Inves ga on, Customs Audit, 
Customs inves ga ons including agencies involved, Key aspects and take aways. 
Day 3 : Dispute Resolu on Mechanism, Various fora, Various op ons available, Key 
aspects and take aways.  Speakers : Advocate (CA) Rajat Chhabra, Founding Partner, 
Taxcra  Advisors LLP, Mumbai and Advocate Ketan Tadsare, Associate Partner, Taxcra  
Advisors LLP, Pune.  CA. Tarun Kr Gupta, Chairperson – GST Group – Theme Conclave & 
Related Programmes Sub-Commi ee. 

ASSOCIATION OF CORPORATE ADVISERS & EXECUTIVES

ACTIVITIES AT A GLANCE
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Sl.No. Date Topics & Speakers

1.0 06.01.2023 
(ACAE, Emami 

Conference Hall) 

2CPE Hours Lecture Mee ng on (1) Facing the Faceless – Assessment and Appeal and 
(2) Doctrine of Precedent (How to tackle conflic ng decisions of Courts and Tribunals).  
Speakers : Mr. R R Modi, FCA, LLB(H), Kolkata and CA. Sushil Kr Pransukhka, Ex-ITAT 
Member, Kolkata.

2.0 16.01.2023 
(ACAE, Emami 

Conference Hall) 

2CPE Hours Lecture Mee ng on Financial Literacy. Topic : Financial Planning.   
Speaker : CA. Vinita Kejriwal, Kolkata. Topic : Succession Planning and Wealth 
Protec on.  Speaker : CA. Namita Lakho a. Topic : Women Director Responsibility & 
Liability.  Speaker : CA. Renu Modi.  

3.0 19.01.2023 
(ACAE, Emami 

Conference Hall) 

3CPE Hours Panel Discussion on Sec on 194R of the Income-tax Act and Lecture 
Mee ng on NBFC Regulatory Framework and Regulatory Developments.  
Panelists : CA. Sushil Kr Pransukhka, Kolkata, CA. Ramesh Kr Patodia, Kolkata, CA. Sunil 
Surana, Kolkata. Moderator and Speaker : CA. Mohit Bhuteria, Kolkata.  

4.0 20.01.2023 
(ACAE, Emami 

Conference Hall) 

2CPE Hours Lecture Mee ng on Intellectual Property – Various Rights and Legal 
Agreement that are essen al for business. Speaker : Shri Kirishna Singh, Kolkata.

5.0 03.02.2023
(Rotary Sadan, 

Kolkata) 

3CPE Hours Seminar on Union Budget 2023.  Speakers : CA. K R Sekar, Bengaluru – 
Direct Tax; CA. Rohini Agarwal, Delhi – Indirect Tax; Shri Utsav Parekh, Kolkata – Industry 
and Prof. (Dr.) Suman K Mukerjee – Economy.  

6.0 21.02.2023 
(Kala Mandir, 

Kolkata) 

Felicita on Programme of CA. Aniket Sunil Tala  on being elected as the President of 
ICAI (2023-2024) and CA. Ranjeet Kr Agarwal on being elected as the Vice President 
of ICAI (2023-2024) organised by EIRC of ICAI along with ACAE Chartered Accountants 
CPE Study Circle of EIRC of ICAI and other Study Circles.

7.0 27.02.2023 
(ACAE, Emami 

Conference Hall)

2CPE Hours Lecture Mee ng on New ITR Form AY 2023-24 – A Walkthrough.  
Speaker :  CA. Ayush Goel, Kolkata.  

ACAE CHARTERED ACCOUNTANTS CPE STUDY CIRCLE OF EIRC OF ICAI

Activities at a Glance ...

* * * * *

“You can’t just ask customers what they want and then try to give that 
to them. By the time you get it built, they’ll want something new.”

— Steve Jobs

“Rule No. 1 is never lose money. Rule No. 2 is never forget Rule No. 1.”
— Warren Buff ett

ACTIVITIES AT A GLANCE



To
The General Secretary,
Association of Corporate Advisers & Executives
6, Lyons Range, 3rd Floor, Unit - 2
Kolkata  – 700 001

Dear Sir,
Please ENROL me / us as a LIFE / GENERAL MEMBER of the Association.  I / We agree to abide by the Memorandum and Rules & Regulations
of the Association.
1. Name in Full (IN BLOCK LETTERS) :
2. Father’s Name :
3. Date of Birth :
4. Academic and / or Professional Qualifications :
5. Occupation :
6. Name of the Concern with which associated :
7, GSTIN :
8. Designation :
9. CA / CS / ICWAI Membership No. :
10. Blood Group : (Self) (Spouse)
11. Date of Marriage : Name of Spouse
12. Office Address :

13. Resident Address :

14. Telephone (Nos.) : (Off.) : (Resi.)  :  Fax :
                            Mobile : E-mail  :

15. Address where Circular etc. should  be sent :           Office Residence
I am / We are sending herewith Rs.                     (Rupees )
by Cash / Cheque No. Dated      Drawn on
towards           Life Membership              General Membership.

Place :
Date : Signature of the Applicant
Proposed By : Name :

ACAE Membership No. : Signature :
Seconded By : Name :

ACAE Membership No. : Signature :

NOTES : 1. Fee for Life Membership Rs. 11,800/- (for individuals only) (inclusive of GST)
2. Fee for General Membership :

a) Annual Subscription Rs. 8850/- and Admission fees Rs. 8850/- (For Firm and Body Corporate) (inclusive of GST)
b) Annual Subscription Rs. 1770/- and Admission fees Rs. 1770/- (for individual) (inclusive of GST)
c) Annual Subscription will be half, if Membership Commences after 30th September of the year in which the membership is approved.

3. Cheques should be drawn in favour of Association of Corporate Advisers & Executives.

2 pcs
Passport Colour

Photograph

Date of Receipt

Membership Approved on

Membership No. Allotted

FOR OFFICE USE ONLY

Chairperson
Membership Development Sub-Committee General Secretary

APPLICATION FORM FOR MEMBERSHIP

ASSOCIATION OF CORPORATE ADVISERS & EXECUTIVES
(Registered under the Societies Registration Act, 1860)

An ISO 9001 : 2015 Certified Organisation

6, Lyons Range 3rd Floor, Unit - 2, Kolkata - 700 001
Phone : +91-33-2210-7724, +91-33-4060-8353, 93305 71824

E-mail : info@acaekolkata.org • Website : www.acaekolkata.org
GSTIN : 19AAATA7029F1ZV

You can also fi ll the form online at :
https://acaekolkata.org/acaemembership
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 Sub-Committees for the year 2022-2023
Segment GROUP SUB-COMMITTEES CHAIRPERSON CO-CHAIRPERSON MENTOR

1 Sub_Acct & Audit Coordinator CA Vivek Newatia

1 Sub_Acct & Audit Theme Conclave & Related 

Programs

CA Vivek Newatia CA Swati Singhania

CA Shiv Khemka

CA Vivek Agarwal

1 Sub_Acct & Audit R&D Publication CA Vivek Newatia CA Shiv Ratan Barasia CA Rakesh Jain

1 Sub_Allied Laws Miscellaneous / Allied Laws 

R&D Publication

CS Rahul Parasrampuria CA Ratan Kumar Banka

CA Arun Kumar Gupta

CA Kamal Nayan Jain

2 Sub_Corp.Law Coordinator CA Mohit Bhuteria

2 Sub_Corp.Law Theme Conclave & Related 

Programs

CA Mohit Bhuteria CS Arun Kumar Khandelia CA H K Agrawal

2 Sub_Corp.Law R&D Publication CA Mohit Bhuteria CA Rahul Losalka CA Rishi Khator

2 Sub_Corp.Law Deptt. Coordination & 

Representation

CA Mohit Bhuteria CS Ranjeet Kumar Kanodia CS S M Gupta

3 Sub_Direct Tax Coordinator CA Ramesh Kumar Patodia

3 Sub_Direct Tax Theme Conclave & Related 

Programs

CA Anand Kumar Tiwari CA Shital Khemka CA Madhav Prasad Sureka

3 Sub_Direct Tax R&D Publication CA Ramesh Kumar Patodia CA Jitesh Kumar Gutgutia

CA K M Tibrewala

CA Anup Kumar Sanghai

3 Sub_Direct Tax Deptt.Coordination & 

Representation

CA Ramesh Kumar Patodia CA Mukesh Kumar Jhawar Adv Arvind Agrawal

4 Sub_GST Coordinator CA Vikash Kumar Banka

4 Sub_GST Theme Conclave & Related 

Programs

CA Tarun Kumar Gupta CA Surabhi Bohra CA Arun Kumar Agarwal

4 Sub_GST R&D Publication CA Shivani Shah CA Anup Kumar Luharuka CA Arun Kumar Agarwal

4 Sub_GST Deptt.Coordination & 

Representation

CA Shubham Khaitan CA Rajeev Kumar Agarwal CA Arun Kumar Agarwal

5 Sub_IBC Coordinator CA Sumit Binani

5 Sub_IBC Theme Conclave & Related 

Programs

CA Sumit Binani CS Rahul Parasrampuria CA Ram Ratan Modi

5 Sub_IBC R&D Publication CA Sumit Binani CA Swati Singhania CA Jitendra Lohia

6 Semi_Industry Coordinator CA Vikash Kumar Banka

6 Semi_Industry Program with Industry CA Priyank Singhi CA Prakash Patwari CA Vivek Agarwal

6 Semi_Industry Theme Conclave [Real Estate] CA Vikash Kumar Banka CA Shivani Shah CA Rishi Khator

6 Semi_Industry Theme Conclave [Capital 

Market]

CA Ranjeet Kumar Agarwal CA Vikash Kumar Banka CA Vasudeo Agarwal

6 Semi_Industry Theme Conclave [IT] CA Vikash Kumar Banka CA Sanjib Sanghi CA Jitendra Lohia

6 Semi_Industry Theme Conclave [Start up] CA Swati Singhania CA Priyank Singhi CA Rishi Khator

7 Conference Coordinator CA Sumit Binani

7 Conference Annual Conference CA Jitendra Lohia CA Ram Ratan Modi

7 Conference Memorial Lecture CA Sumit Binani CA Tarun Kunar Gupta

7 Conference ET Bengal Corporate Awards CA Jinesh S Vanzara (1) CA Anand Chopra 

(2) CA Kamal Nayan Jain                      

(3) Advocate Arvind Agrawal

8 Programs Coordinator CA Shubham Khaitan

8 Group Discussion Group Discussions CA Ayush Jain CS Rahul Parasrampuria CA Anup Kumar Sanghai

SUB-COMMITTEE
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Ms. Ni   Dasgupta 4060 8353 98305 55232
Mr. Amitava Mishra 2210 7724 98740 74194
Mr. Sital Cha  erjee 2210 7724 93394 18687
Mr. Ajoy Mishra 2210 7724  74308 71260
Mr. Debda  a Sardar  2210 7724  83360 16855

ACAE OFFICIALS

Segment GROUP SUB-COMMITTEES CHAIRPERSON CO-CHAIRPERSON MENTOR

8 Study Circle ACAE  Chartered Accountants' 
Study Circle-EIRC

CA Anup Kumar Banka 
(Convenor)

CA Niraj Kumar Harodia 
(Dy Convenor)

8 Study Circle ACAE  Company Secretaries 
Study Circle

CS Rahul Parasrampuria CA Anup Kumar Luharuka

8 Publication House Journal CA Shubham Khaitan CA Ayush Jain
CA Devarshi Bhuwalka
CS Rahul Parasrampuria
CA Sakshi Jhajharia
CA Shivani Shah
CA Siddhant Jajodia
CA Tarun Kr. Gupta
CA Vikash Banka

CA H K Agrawal

9 Youth Coordinator CA Shivani Shah

9 Z_Student Students Development CA Pushp Deep Rungta CA Vikash Kumar Banka CA Vivek Agarwal

9 Z_Women Ladies Wing CA Rashmi Chhawchharia CA Swati Singhania
CA Neha Chhawchharia

CS Mamta Binani

9 Z_Youth ACAE  Gen - Next CA Gopal Kumar Khetan CA Ankit Loharuka CA Vivek Agarwal

10 Membership Coordinator CA Priyank Singhi

10 Membership Members- Co-ordination & 
Service

CA Priyank Singhi CA Gourav More
CA Mayur Agrawal

CA Kamal Nayan Jain

10 Membership Membership Growth / Database 
Management 

CA Anup Kumar Luharuka CA Prakash Patwari CA Kamal Nayan Jain

11 Fellowship Coordinator CA Niraj Kumar  Harodia

11 Fellowship Residential Seminar: One / Two 
Night

CA Vasudeo Agarwal CA Indu Chatrath CA Vasudeo Agarwal

11 Fellowship International Residential 
Seminar

Adv Arvind Agrawal CA Madhav Prasad Sureka CA Vasudeo Agarwal

11 Fellowship Fellowship: Diwali, Picnic, Holi CA Niraj Kumar Harodia CA Rikky Agrawalla CA Vasudeo Agarwal

11 Fellowship Sports CA Priyank Singhi CA Harsh Satish Udeshi
CA Alok Jain

CA Vasudeo Agarwal

11 Fellowship Comm. for 21st World Congreess 
of Accountants

CA Anup Kumar Sanghai CA Niraj Kumar Harodia

12 Office admin Coordinator CA Tarun Kumar Gupta

12 Office admin Public Relations & Press & 
Media / Social Media 

CA Tarun Kumar Gupta CA Gopal Kumar Khetan CS S M Gupta 
CA Ramesh Kumar Patodia

12 Office admin Nomination CA Vivek Agarwal CA P D Rungta 
CA Sumit Binani 

12 Office admin Infrastructure CA Anand Chopra CA R S Jhawar 
CA Jinesh S Vanzara

12 Office admin Legal Compliances CA Tarun Kumar Gupta CA Arun Kumar Agarwal CA Sanjay Bhattacharya

12 Office admin Finance CA Kamal Nayan Jain

12 Office admin Vision Development CA Jinesh S Vanzara Advocate Arvind Agrawal

SUB-COMMITTEE
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ACAE ALBUM

ACAE at a Glance ...
An Interac ve Open House Session – Future of Manufacturing – Augmen ng New Capabili es – Discussion on Augmented 
capabili es that are enabling the next wave of transforma ons on Friday, 20th January, 2023 at The Spring Club, Kolkata

(L-R) Immediate Past President-ACAE CA. Vivek Agarwal, Moderator Mr. Somenath Chatterjee, Panelist Mr. Yatish Kumar,  Curator CA. Sunil Goenka, President-ACAE CA. P D Rungta, 
Panelists : Mr. Bhaven Kamdar, Mr. Abhishek Rungta and Mr. Harish Agarwal. 

Picnic cum Excursion Trip on Sunday, 22nd January, 2023 at Organic Farmhouse, Birohi
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ACAE ALBUM

Past President-ACAE CA. Anup Kr Sanghai presenting a Memento to Panelist – Direct Tax 
CA. S S Gupta. 

Past President-ACAE CA. Rakesh Jain presenting a Memento to Panelist – Indirect Tax 
CA. Vikash Kr Banka.

Live Telecast of Union Budget 2023 with Panel Discussion 
on Wednesday, 1st February, 2023 at ACAE, Emami Conference Hall

ACAE Cricket Team led by CA. Priyank Singhi won the Final – Silver of the Championship.

Cricket Tournament – CA Big Bash Season 2 organized by BBD 
Bag Professional Associa on on Saturday & Sunday, 4th & 5th 
February, 2023 at Bangur Avenue, Kolkata

ACAE jointly with The Ins tute of Internal Auditors India, Calcu a 
Chapter organized Programme on Benefits of Cer fied Internal 
Audit and IIA India Membership on Tuesday 7th February, 2023 
at ACAE, Emami Conference Hall

Moderator Mr. Suman Chaudhury, President, IIA India Calcutta Chapter presenting a Memento 
to Speaker Ms. Shikha Goenka, Member, IIA India Calcutta Chapter

ACAE CA Study Circle at a Glance ...
2CPE Hours Lecture Mee ng on (1) Facing the Faceless – 
Assessment and Appeal and (2) Doctrine of Precedent (How to 
tackle conflic ng decisions of Courts and Tribunals) on Friday, 
6th January, 2023 at ACAE, Emami Conference Hall

2CPE Hours Lecture Mee ng on Financial Literacy on Monday, 
16th January, 2023 at ACAE, Emami Conference Hall

(L-R)  CA. Anand Kr Tiwari, Chairperson-Direct Tax Group, Speaker CA. R R Modi, Convenor 
CA. Anup Kr Banka, Speaker CA. Sushil Kr Pransukhka and CA. Shital Khemka, Co-Chairperson-
Direct Tax Group

(L-R) CA. Rashmi Chhawchharia, Chairperson-Ladies Wing Sub-Committee, Panelist CA. Vinita 
Kejriwal, Convenor CA. Anup Kr Banka, Panelists CA. Namita Lakhotia and CA. Renu Modi
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ACAE ALBUM

Convenor CA. Anup Kr Banka, Speakers Prof. (Dr.) Suman K Mukerjee, Shri Utsav Parekh,  
CA. K R Sekar, CA. Rohini Aggarawal and Dy. Convenor CA. Niraj Kr Harodia

3CPE Hours Seminar on Union Budget 2023 on Friday, 3rd 
February, 2023 at Rotary Sadan, Kolkata

Felicitation of CA. Aniket Sunil Talati on being elected as the President (2023-24) and CA. Ranjeet Kumar Agarwal on being elected as the Vice President (2023-24) of The Institute of Chartered 
Accountants of India, New Delhi.

Felicita on programme organised by EIRC of ICAI along with all Study Circles 
on Tuesday, 21st February, 2023 at Kala Mandir, Kolkata

Speaker CA. Ayush Goel giving his deliberation

2CPE Hours Lecture Mee ng on New ITR Form AY 2023-24 – A 
Walkthrough on Monday, 27th February, 2023 at ACAE, Emami 
Conference Halll

3CPE Hours Panel Discussion on Sec on 194R of the Income-tax 
Act and Lecture Mee ng on NBFC Regulatory Framework and 
Regulatory Developments on Thursday, 19th January, 2023 at 
ACAE, Emami Conference Hall

2CPE Hours Lecture Mee ng on Intellectual Property – 
Various Rights and Legal Agreement that are essen al for 
business on Friday, 20th January, 2023 at ACAE, Emami 
Conference Hall

(L-R) Panelist CA. Ramesh Kr Patodia, Moderator & Speaker CA. Mohit Bhuteria, Convenor 
CA. Anup Kr Banka, Panelists CA. Sushil Kr Pransukhka and CA. Sunil Surana

Speaker Shri Krishna Singh giving his deliberation
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6, Lyons Range, 3rd Floor, Unit - 2, Kolkata - 700 001 
Phone : 91-33-2210-7724 / 91-33-4060-8353 / 93305 71824 

E-mail : info@acaekolkata.org 
Website : www.acaekolkata.org

ASSOCIATION OF CORPORATE ADVISERS & EXECUTIVES
An ISO 9001 : 2015 Certified Organisation

h  ps://www.facebook.com/ACAEkolkata/

h  ps://www.twi  er.com/acaekolkata?s=09

h  ps://www.youtube.com/c/AcaeKolkata

h  ps://www.linkedin.com/company/acaekolkata
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